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AGENDA

 

     

1. Call to Order Regular Meeting - Chair

2. Roll Call

3. Approval of the Agenda - Board of Zoning Appeals

4. Citizen's Comments

[While in-person Citizens Comments are not currently suspended, due to public health and safety
considerations and the need for continued social distancing, the County is strongly encouraging
citizen input and comments be submitted in writing prior to the meeting. Comments may be
submitted via mail to ATTN: Sherrie Simpson, Post Office Box 1809, Lancaster, SC, 29721, by
email to Sherrie Simpson at ssimpson@lancastersc.net or by online submission by selecting the
"Citizens Comments" quick link located on the County website homepage at
https://www.mylancastersc.org/ Comments must be no longer than approximately 3 minutes when
read aloud. Comments received will be acknowledged during the Citizens Comments portion of the
meeting. Comments will need to be received prior to 4:00 p.m. on the day of the meeting. Please use
the same link above in order to submit input/comments for Public Hearings.]

5. Approval of Minutes

a. Minutes for the December 1, 2020 Regular Meeting

6. Public Hearing Items

a. VAR-020-2854
Application by Fun Outdoor Living on behalf of Ronald J. Richburg, requesting a variance from
Unified Development Ordinance Section 4.4.1.E, Setbacks, reducing the rear setback from 30 feet
to 18.7 feet. The subject property is located at 4013 Brandywine Terrace (TM# 0014O-0A-045.00)
in a Medium Density Residential (MDR) District / Cluster Subdivision Overlay (CSO) District.

7. New Business

8. Adjourn
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 Please note that the Board of Zoning Appeals makes the final decision on all items.
 

Anyone requiring special services to attend this meeting should contact 285-1565 at least 24 hours in
advance of this meeting. Lancaster County Board of Zoning Appeals agendas are posted at the Lancaster

County Administration Building and are available on the Website: www.mylancastersc.org
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Agenda Item Summary

Ordinance # / Resolution #: 
Contact Person / Sponsor: 
Department: Board of Zoning Appeals
Date Requested to be on Agenda: 1/5/2021

Issue for Consideration:

Points to Consider:

Recommendation:

ATTACHMENTS:
Description Upload Date Type
Minutes of December 1, 2020 12/17/2020 Exhibit
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MEMBERS OF LANCASTER COUNTY BOARD OF ZONING APPEALS 
BEVERLY WILLIAMS, DISTRICT 1                             
KEMESHA LOWERY, DISTRICT 2 

                HARVEY CARNES, DISTRICT 3 
            VACANT, DISTRICT 4 

            DARRELL REID, DISTRICT 5 
                                                                                                    MIKE COUCH, DISTRICT 6 

                                                                                               FRANCES LIU, DISTRICT 7 

MINUTES OF THE LANCASTER COUNTY BOARD OF ZONING APPEALS 
REGULAR MEETING 

December 1, 2020 

Members Present: Beverly Williams, Kemesha Lowery, Harvey Carnes, Darrell Reid, Mike Couch 
and Frances Liu. A quorum of Lancaster County Board of Zoning Appeals was present for the 
meeting. 

Members Absent: None 

Others Present: Robert Tefft, Senior Planner; Mika Garris, Zoning Secretary; John DuBose, 
County Attorney.  

Members of the press were not present. All adjacent property owners were notified by certified 
mail. A notice was published in the local newspaper to include meeting place, date, time and the 
agenda and a copy on file. 

Call Meeting to Order 
Chair Liu called the meeting to order at 6:00 p.m. 

Approval of Agenda 
Member Lowery moved to approve the agenda, which was seconded by Member Reid. Motion 
passed 6-0.  

Approval of Minutes from November 4, 2020 
Member Couch moved to approve the minutes, which was seconded by Member Williams. 
Motion passed 5-0 (Member Carnes abstained).  

Public Hearing Items 
VAR-020-2366 [Continued from the Meeting of November 4, 2020] 
Application by Donna Zielinski, St. Clair Signs, requesting a variance from Unified Development 
Ordinance Section 7.4.5.A, Attached Sign Standards. The subject property is located at 9990 
Charlotte Highway (TM# 0005-00-101.01) in a General Business (GB) District. 
 
Robert Tefft, Senior Planner, provided an overview of the variance request consistent with the 
staff report. 

Chair Liu asked if applicant was in attendance. Staff indicated that the applicant was not. 
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Lancaster County Board of Zoning Appeals  
December 1, 2020 

Discussion occurred between Chair Liu, Attorney DuBose and Mr. Tefft on how to proceed give 
the lack of revisions and applicant. 

Chair Liu asked for a motion. 

The matter died for lack of a motion. The variance is denied.  

Chair Liu announced a conflict of interest with regard to the next item on the agenda. Chair Liu 
recused herself and stepped down from the dais. 

Vice-Chair Reid assumed the Chair for the next item. 

VAR-020-2606 
Application by the Legacy Park Homeowners Association, Inc., requesting a variance from Unified 
Development Ordinance Section 7.4.6.C.2, Electrically-Activated Changeable Signs (On-
Premises). The subject property is located at 1101 W. Arrow Lake Court (TM# 0014A-0B-027.01) 
in a Medium Density Residential (MDR) District. 

Robert Tefft, Senior Planner, provided an overview of the variance request consistent with the 
staff report. 

John Morony, President of the Legacy Park Homeowner’s Association, provided testimony as to 
the reasons and need for the proposed sign (efficiency of notice). Mr. Morony noted that the 
proposed sign would not face a residence, and would automatically shut-off at 9:00 p.m. and 
turn-on at 7:00 a.m. 

Vice-Chair Reid opened the public hearing. 

Leslie McCorkle spoke that there was no discussion with the neighborhood regarding the 
proposed sign. Mrs. McCorkle also indicated that the neighborhood has five entrances and the 
proposed sign at this location won’t help with notifying residents. 

Robert Reynolds spoke that had heard nothing of the proposed sign previously and that a large 
portion of the neighborhood does not live near the sign, but on the other side of Shelley Mullis 
Road. Mr. Reynolds noted that he believes emailing the residents to be a better means of 
notifying residents than the proposed sign. 

With there being no one else having signed-in to speak, Vice-Chair Reid closed the public hearing. 

Member Couch asked staff how is this sign permissible. 

Mr. Tefft responded that this type of sign would be allowable in the GB, RB, LI and HI Districts, or 
in any other zoning district provided it is on a road with two travel lands in each direction, and 
that as the adjacent roads do not have two travels lanes in each direction, the variance is needed. 
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Lancaster County Board of Zoning Appeals  
December 1, 2020 

Member Williams asked the applicant if the Homeowners Association has discussed the proposed 
sign with the community. 

Mr. Morony responded that pursuant to their bylaws that is not required, but the matter was 
brought before the neighborhoods Common Area Committee. 

Member Williams asked the cost of the proposed sign. 

Mr. Morony answered that the proposed sign would cost $20,000. 

Member Couch asked why the applicant is asking for a larger sign. 

Mr. Morony responded that the proposed sign is not larger than the existing sign other than the 
columns. 

Vice-Chair Reid asked for a motion. 

Member Williams moved to deny the application as the proposed sign would materially diminish 
or impair established property values within the surrounding area. Member Couch seconded the 
motion. 

Vice-Chair Reid recognized Michael Leonard, owner of the sign company that would be selling 
the sign to the Legacy Park Homeowners Association. 

Mr. Leonard stated that the light from the sign would be limited so as to be less than a bright cell 
phone, and that the sign could be controlled remotely. 

The Board reviewed the application against the variance criteria, and determined that the 
application failed to meet the following variance findings: 

ii. That if the applicant complies with the provisions of the ordinance, the property owner 
seeking the variance can secure no reasonable return from, or make no reasonable use of 
his property (vote of 0-5); 

iii. That special conditions and circumstances exist which are peculiar to the land, structure 
or building involved and which are not applicable to other lands, structures or buildings 
located in the same land development district (vote of 0-5); 

iv. That the variance will not materially diminish or impair established property values within 
the surrounding area (vote of 0-5); 

vi. That the variance is in harmony with the general purpose and intent of this ordinance and 
preserves its spirit (vote of 0-5); 

vii. That the variance is the minimum necessary to afford relief (vote of 0-5). 

Motion passes. The Board unanimously agreed that the above criteria were not met. The variance 
is denied.  

Chair Liu returned to the dais. 
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Lancaster County Board of Zoning Appeals  
December 1, 2020 

New Business 
Mr. Tefft provided an update on next month’s agenda to include a variance for a rear yard setback 
at 4013 Brandywine Terrace. 

Adjournment 
Member Reid moved to adjourn, which was seconded by Member Williams. Motion passed 6-0. 
Board of Zoning Appeals adjourned at approximately 6:59 p.m. 

        
CHAIR 

        
ZONING OFFICIAL  
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   Case No. VAR-020-2854 
  Staff Report to Board of Zoning Appeals 

Meeting Date: January 5, 2021 

REQUEST: Application by Fun Outdoor Living on behalf of Ronald J. Richburg, 
requesting a variance from Unified Development Ordinance Section 
4.4.1.E, Setbacks, reducing the rear setback from 30 feet to 18.7 feet. The 
subject property is located at 4013 Brandywine Terrace (TM# 0014O-0A-
045.00) in a Medium Density Residential (MDR) District / Cluster 
Subdivision Overlay (CSO) District. 

PROPERTY LOCATION: 4013 Brandywine Terrance (Bent Creek subdivision) 

TAX MAP NUMBER: 0014O-0A-045.00 

ZONING DISTRICT: Medium Density Residential (MDR) / Cluster Subdivision Overlay (CSO) 

OWNER: Ronald Richburg 

APPLICANT: Fun Outdoor Living 
4218 Old Monroe Road 
Indian Trail, NC 28079 

 
OVERVIEW: 

Background 
The subject property is approximately 0.2 acres (9,100 square feet) in size and is located on the west side 
of Brandywine Terrace south of Bronwood Place. The property is a part of a Cluster Subdivision Overlay 
(CSO) District developed in 2018 and consists of a finished 2,623 square foot single-family detached 
dwelling. 

The existing dwelling includes an approximately 21-foot wide by 7-foot deep open porch at the rear of the 
dwelling, which is set back 30.7 feet from the rear property line. The property owner is seeking to expand 
this porch an additional 12 feet to a total depth of 19 feet. This would result in the porch having a setback 
of 18.7 feet from the rear property line. 

Pursuant to Unified Development Ordinance (UDO) Section 4.4.1.E, the minimum rear setback for lots 
within the CSO District is 30 feet. The proposed variance would reduce this setback 11.3 feet to an 18.7-
foot rear setback. 

  
View of dwelling from rear yard Rendering of proposed porch expansion 
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   Case No. VAR-020-2854 
  Staff Report to Board of Zoning Appeals 

Meeting Date: January 5, 2021 

Summary of Adjacent Zoning and Uses 
 Zoning District Use 
North MDR / CSO Single-Family Detached Dwelling 
South MDR / CSO Open Space / Single-Family Dwelling 
East MDR / CSO Single-Family Detached Dwelling 
West MDR / CSO Open Space 

PUBLIC COMMENT: 

The property owner provided staff with two signed letters of support from neighboring property owners. 
These letters are attached to this staff report as Exhibit 6. No letters of opposition have been received. 

 
RELATION TO THE UNIFIED DEVELOPMENT ORDINANCE: 

UDO Section 9.2.12.A, Purpose/Limitations 
1. Purpose: The variance process administered by the Board of Zoning Appeals is intended to provide 

limited relief from the requirements of this ordinance in those cases where strict application of a 
particular requirement will create a practical difficulty or unnecessary hardship prohibiting the use of 
the land in a manner otherwise allowed under this ordinance. 

2. Financial Hardship Not Sufficient Ground for Variance: It is not intended that variances be granted 
merely to remove inconveniences or financial burdens that the requirements of this ordinance may 
impose on property owners in general or to increase the profitability of a proposed development. 

3. Use Variances Not Permitted: In no event shall the Board of Zoning Appeals grant a variance which 
would allow the establishment of a use which is not otherwise allowed in a land development district 
or which would change the land development district classification or the district boundary of the 
property in question. Nor shall the Board grant a variance which would allow the establishment of a 
use set forth herein as requiring certain conditions or standards under conditions or standards less 
than those minimums. 

4. Authority Limited to this Ordinance/ Conflicts with other Laws Prohibited: In no event shall the 
Board of Zoning Appeals grant a variance which would conflict with the International Building Code, 
as amended, or any other state code unless otherwise authorized by duly enacted applicable laws and 
regulations. 

UDO Section 9.2.12.C.2, Standard of Review 
a. General Variance Requests: The Board of Zoning Appeals shall not grant a variance unless and until it 

makes all of the following findings: 
i. That there are practical difficulties or unnecessary hardships in the way of carrying out the strict 

letter of this ordinance; 

ii. That if the applicant complies with the provisions of the ordinance, the property owner seeking 
the variance can secure no reasonable return from, or make no reasonable use of his property; 

iii. That special conditions and circumstances exist which are peculiar to the land, structure or 
building involved and which are not applicable to other lands, structures or buildings located in 
the same land development district; 
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   Case No. VAR-020-2854 
  Staff Report to Board of Zoning Appeals 

Meeting Date: January 5, 2021 

iv. That the variance will not materially diminish or impair established property values within the 
surrounding area; 

v. That the special conditions and circumstances referenced in iii, above, result from the application 
of this ordinance and not from the actions of the applicant; 

vi. That the variance is in harmony with the general purpose and intent of this ordinance and 
preserves its spirit; 

vii. That the variance is the minimum necessary to afford relief; and 

viii. That the public health, safety and general welfare have been assured and substantial justice has 
been done. 

 
ATTACHMENTS: 

1. Variance Application 
2. Location / Zoning Map 
3. Property Report 
4. Deed 
5. Ordinance 
6. Letters of Support 

 
STAFF CONTACT: 
Robert G. Tefft, Senior Planner 
rtefft@lancastersc.net | 803-416-9394 
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Case Number: VAR-020-2854

Proposal: Variance from Unified Development Ordinance Section 2.4, District Development
Standards, reducing the rear setback from 25 feet to 18.7 feet. 

Tax Map #: 0014O-0A-045.00

Applicant: Fun Outdoor Living on behalf of Ronald J. Richburg
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UNIFIED DEVELOPMENT ORDINANCE | Adopted 11.28.2016  4-37 

 

 

OVERLAY DISTRICTS 
4.4 CHARACTER PROTECTION OVERLAYS 

 
 

C. MINIMUM LOT WIDTH 
In a cluster subdivision, where both central water and sewer services are available and adequate, 
the minimum lot width shall be 50 feet.  

D. VARIETY OF LOT SIZES 
Individual lots in a cluster subdivision shall vary in size and layout. No more than 34 percent of 
the lots in a cluster subdivision shall have a single designated lot width. The following shall also 
apply:  

1. The minimum separation between any two designated lot widths shall be 10 feet. For 
example, if 34 percent of the total number of lots has a lot width of 50 feet, 34 percent could 
have a lot width of 60 feet, and the remaining could have a lot width of 70 feet or greater.  

2. The Planning Commission may allow a developer to vary the width of individual lots to 
accommodate site restrictions (i.e., easements, corner lot widths, etc). However, such lots 
shall be counted with the nearest designated lot width.  

E. SETBACKS 
The following minimum setbacks are required for individual lots within a cluster subdivision:  

1. Front Yard: The minimum front yard setback shall be 20 feet. The front yard setback for a 
corner lot shall be as set forth in Chapters 2 and 3 of the UDO;  

2. Rear Yard: The minimum rear yard setback shall be 30 feet; 

3. Side Yard: The minimum side yard setback shall be 7 ½ feet.  

F. OPEN SPACE REQUIREMENT 
For a cluster subdivision, no less than 25 percent of the site acreage, not including primary 
conservation areas as defined in Item 3 below, shall be set aside in perpetuity as open space. 
Open space shall be clearly labeled as such on any preliminary or final plat (including sketch 
plans) submitted for review. Open space in a cluster subdivision is also subject to the following:  

1. Open space may include, but is not limited to, passive recreation, natural preservation of 
important scenic vistas, environmentally sensitive lands, habitat for wildlife, and 
historically or archaeologically significant areas. Structures, swimming pools, and athletic 
facilities shall not count as open space. However, structures are permitted in the open 
space when they serve an accessory function, such as a gazebo, fishing dock, playground 
equipment, or play structures (Ord. No. 2019-1623, 12.9.19);  

2. The amount of open space required to be set aside shall be determined by the following 
formula:  

Open Space Set Aside = Total Parcel minus Primary Conservation Areas multiplied by Open 
Space Percentage then added to Primary Conservation Areas  

TO = ((TP - PC) OSP) + PC  
TO =  Total Open Space Set Aside (acres) 

TP =  Total Parcel (acres) 

PC =  Primary Conservation Areas (acres) 

OSP =  Open Space Percentage (% of Improvable Area) 
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