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MINUTES 

Lancaster County Planning Commission 
December 21, 2021 6:00 p.m. 

 
1. ROLL CALL:  Quorum is present (Six Commissioners) 
Commissioners Present:   
Tamecca Neely  Ben Levine  James Barnett 
Sheila Hinson  Charles Keith Deese  Alan Patterson   
 
No appointment has yet been made to fill District 5 seat. Redistricting is in process. 
 
Staff Present: 
 Rox Burhans  Ashley Davis    
 Robert Tefft      
 
The following press were notified of the meeting by email in accordance with the 
Freedom of Information Act:  The Lancaster News, Kershaw News Era, The Rock Hill 
Herald, The Fort Mill Times, Cable News 2, Channel 9, and the local Government 
Channel.  The agenda was also posted in the lobby of the County Administration 
Building for the required length of time, and was published on the County website. 
 
Chairman Deese called the meeting to order at 6:00 p.m. 
 
2. APPROVE AGENDA 
Chairman Deese called for a motion to approve the Agenda. 
Motion to Approve by  A. Patterson; 2nd by J. Barnett 
Called vote: 6:0.   Motion approved unanimously. 

 
3. CITIZENS’ COMMENTS [see Sign-In sheet attached] 
Chairman Deese opened the floor to comments from the public; none had signed in for 
general comments.   

 
 

4. APPROVE MINUTES 
a. November 16, 2021 Regular Minutes  

Chairman Deese called for a motion to approve November 16, 2021 Regular Minutes as 
written.  Motion to Approve by A. Patterson; 2nd by S. Hinson. 
Called vote: 5:0. Motion approved. Commissioner Neely abstained as absent from 
11/16/2021 meeting. 

 



                                                                                           
                                                                                           
 
 
                                             

 

 
b. December 2, 2021 Workshop Minutes 

Chairman Deese called for a motion to approve December 2, 2021 Workshop Minutes as 
written.  Motion to Approve by J. Barnett; 2nd by B. Levine. 
Called vote: 5:0. Motion approved. Commissioner Patterson abstained as absent from 
12/2/2021 Workshop. 
 
 
5. PUBLIC ITEMS 

 
a. SD-2021-1251 NVR Inc./Ryan Homes Inc./ESP Associates 
Application by NVR, Inc. / Ryan Homes, Inc / ESP Associates for a Major 
Subdivision Preliminary Plat for a 410-unit townhome development located between 
Collins Road and Shelley Mullis Road (TM 0013-00-061.02). The project is 
approximately 96.75 acres and is zoned Planned Development District (PDD-26). 

Staff Presentation:  Robert Tefft, Senior Planner, presented the application consistent 
with the staff report. Development of PDD-26 is governed by Ordinance 2015-1346 and 
by the 2008 Unified Development Ordinance. 
 Staff Recommendations:   
Conditional Approval:  address TRC Comments; CTT Connection defined.  Applicant 
requests Waiver for berm requirement on Shelly Mullis Road and Collins Road. 
Questions to staff: B. Levine asked for clarification regarding UDO governing PDD-26. 
B. Levine asked if provision for block length at  Section 10.C.1 had been met. Tefft 
confirmed that block length limit of 800 feet was not exceeded. 
Comment from applicant(s):  

• Peter Tatge, ESP Associates; Chris DeCorte, Ryan Homes:  Explained the 
features of topography and building design supporting the request of waiver of 
berm requirements; discussed plans for Carolina thread Trail connection layout 
and signage. (See 3 attached images) 

Questions from Commissioners:  B. Levine asked for confirmation that signage for CTT 
would clearly direct people to public pathway. B. Levine asked how the developer would 
determine what trees and vegetation would be retained in the absence of a berm, and 
questioned whether the waiver was appropriate for the Collins Road frontage. 
J. Barnett commented that the distance seemed sufficient to make the berm unnecessary. 
Rox Burhans advised that there might be a way to make conditional approval contingent 
on specific requirements for trees or landscaping or selective clearing in lieu of berm. 
B. Levine commented that it would be difficult to adequately define the tree retention 
criteria.  A. Patterson observed that tree coverage on Collins Road is spotty, and 
specifying tree retention might be difficult. He also asked if plan designated any public 
parking for the Carolina Thread Trail; Mr. Tatge responded that there was no parking set 
aside for the CTT, but that there is a public park nearby where public parking is available. 

Following up on the question of UDO directive allowing specific conditional 
language for tree retention or landscaping in lieu of berm, R. Tefft responded that he was 
unaware of anything that could be used to directly address this issue, although a more 
general condition could be imposed that would address the same intent. 



                                                                                           
                                                                                           
 
 
                                             

 

 
 Public Hearing: (See attachments:  Sign-in Sheets) 
Written comments submitted (see attachments): 
Schlosser 
Piotrowski 
Mangan 

Fiola 
MacMillan 
Hannig 

Fernandez 
Todd   

 
• Waylon Wilson (Legend Oaks Court resident): 

The intent of the PDD was that the whole development be consistent and unified, 
not just village units.  He is generally supportive of the project but believes that 
there needs to be greater attention to overall connectivity. 

 
Chairman Deese closed Public hearing, called for a motion on item 5a: SD-2021-1251.   
Motion to Approve subject to stated conditions and waivers of berm requirement on 
Collins Road and Shelly Mullis Road by B. Levine; 2nd by  S. Hinson.   
B. Levine then Amended the motion, to require a berm on Collins Road frontage, 
allowing the waiver only for Shelly Mullis Road. 
Discussion of Amended Motion: denial of Berm Waiver for Collins Road: 
Rox Burhans asked if, in the event the berm on Collins Road was required, the 
Commission would be open to future resubmission/amendment of the Preliminary Plat 
regarding this requirement; the Chairman indicated that the Commission would consider 
amendment(s). 
 
Called vote on Amendment:   4:2  
B. Levine: For   A. Patterson: For 
S. Hinson: For   T. Neely: For 
J. Barnett: Against  C. Deese: Against 
Amendment to Motion is approved.  
 
Discussion of Initial Motion to Approve Preliminary Plat, subject to stated conditions 
and Amendment: 
B. Levine and A. Patterson commented that this seemed the most reasonable approach 
given the constraints of the governing ordinance and 2008 UDO.  Because the PDD is 
governed by prior ordinance, there are some features which we cannot require even 
though safety or aesthetics would make them preferable. Mr. Patterson also commented 
that he hoped applicants would act responsibly even if the prior ordinance did not require 
certain features. T. Neely asked for clarification that this Motion to Approve included 
stated staff conditions and the berm waiver on Shelly Mullis frontage, and this was 
confirmed by Counsel DuBose, B. Levine and Chairman Deese. 
 
Called Vote on initial Motion:  5:1. 
B. Levine: For   A. Patterson: For 
S. Hinson: For   T. Neely: Against 
J. Barnett: For   C. Deese: For 
Initial Motion is approved. The item does not require consideration before County 
Council. 



                                                                                           
                                                                                           
 
 
                                             

 

 
b. RZ-2021-2643 Realty Advisory Corporation  

(aka “Kenneland”) Application by Realty Advisory Corporation to rezone approximately 90.43 
acres (TM# 0014-00-043.00) on the south side of Jim Wilson Road and approximately 1,600 feet 
east of Henry Harris Road, from Rural Neighborhood (RN) District to Medium Density 
Residential (MDR) District to facilitate the development of a 141-lot single family residential 
subdivision. 
Staff Presentation: Robert Tefft, Senior Planner, presented the application consistent with 
the staff report.  Staff Recommendations:  Approval. 
Questions to staff: none. 
Comment from applicant(s): 

 Steve Henshaw (RAC) and Brandon Pridemore (R Joe Harris) thanked the 
Commission and made themselves available for questions. 

Questions from Commissioners: none. 
Public Hearing: (See attachments:  Sign-in Sheets) 
Written Comments submitted: (see attachments), Baisch; Baker 

• Kenneth Mull: (Brandywine Terrace- Bent Creek resident): (see attached copy  
of comments).  Thanked Commission for the opportunity to speak. He is 
ambivalent about the proposed development.  He would prefer to have it 
undeveloped, to retain the privacy and sound buffering afforded by the wooded 
areas, but recognizes the owner’s right to develop the property.  He asks that the 
County place a high priority on preserving trees and wildlife, and eliminate the 
proposed lots west of the 12 Mile Creek flood zone. 

• Robert Brown:  declined to speak. 
• Adam Roxbourgh (Rillstone resident): Concurs with previous speaker. He would 

prefer that the subject parcel remain undeveloped to preserve privacy and noise 
buffer. 

 
Chairman Deese closed Public hearing, called for a motion on item 5b: RZ-2021-2643.  
Motion to Approve by B. Levine; 2nd by J. Barnett. 
Discussion:  
B. Levine stated that he made the motion in the affirmative to bring the item to 
discussion, but that he does not favor the rezoning because the region does not need 
increased density of housing.   
A. Patterson noted that although a TIA is not required at this stage, it would be 
extremely helpful to the Commission to have the information; he concurs that the 
panhandle does not need any increased density of housing considering the existing 
developments and the number of units already approved. 
 
Called vote:  3:3.  
B. Levine: Against   A. Patterson: Against 
S. Hinson: Against   T. Neely: For 
J. Barnett: For    C. Deese: For 
Failing to achieve a majority, Motion is denied.  
The item will go to County Council for consideration, and applicants will be notified of 
time and date. 



                                                                                           
                                                                                           
 
 
                                             

 

c. SD-2019-0803 Taylor Morrison 
Application by Taylor Morrison to amend the Preliminary Plat for The Preserve at 
Barber Rock (portion of 0003-00-068.00), to reflect a decrease in acreage from 35.10 
acres to 34.08 acres, to transfer ownership of 1.017 acres to McCarthy Development. 

Staff Presentation:  Ashley Davis, Senior Planner, presented the application consistent 
with the staff report, conjointly with item 5d: DA amendment.  Staff Recommendations:  
Approval with conditions: Approval of DA amendment by Council; address outstanding 
TRC/Evolve comments within 90 days.  See attached revised letter stating area of 
subject parcel. 
Questions to staff: none. 
Comment from applicant(s): 

 Ben Johnson (attorney for Taylor Morrison) 
The land swap is not related to the McCarthy rezoning previously submitted; it 
regards an easement agreement between the two landowners. The reduction in 
acreage does not significantly impact the open space requirement, which is still 
above the statutory requirement. 

Questions from Commissioners: none 
Public Hearing: (See attachments:  Sign-in Sheets) 

Richard Bert: (signed in but not present). 
Chairman Deese closed Public hearing; called for a motion on item 5c: SD-2019-0803.  
Motion to approve by B. Levine; 2nd by J. Barnett. 
Discussion: 
B. Levine thanks the Planning Department for explaining the terms of the exchange. 
A. Patterson noted that the change in acreage did not affect lots, only open space. 
Counsel DuBose asked if the motion was intended to be subject to stated conditions. 
B. Levine withdrew motion and restated the motion as Approval with stated conditions 
(approval of DA and TRC comments addressed); J. Barnett seconded. 
 
Called vote: 6:0. Motion is approved unanimously.  
 

d. DA-2019-0803 Taylor Morrison 
Application by Taylor Morrison to amend the Development Agreement for The 
Preserve at Barber Rock (portion of 0003-00-068.00), to reflect a decrease in acreage 
from 35.10 acres to 34.08 acres, with reference to transfer to McCarthy Development. 

Staff Presentation: Ashley Davis, Senior Planner, presented the application consistent 
with the staff report conjointly with previous item 5c: Preliminary Plat amendment. 
See attached revised letter stating area of subject parcel. 
Staff Recommendations:  Approval.  
Questions to staff: none  Comment from applicant(s): none. 
Public Hearing: (See attachments:  Sign-in Sheets): none signed in. 
Chairman Deese closed Public hearing and called for a motion on item DA-2019-0803. 
Motion to approve by B. Levine; 2nd by J. Barnett. 
Discussion: none. 
Called vote:  6:0. Motion is approved unanimously.  
The item will go to County Council for consideration, and applicants will be notified of 
time and date. 



                                                                                           
                                                                                           
 
 
                                             

 

 
6. NEW BUSINESS 

a. Overview of Next Month’s Agenda:  
Rox Burhans, Development Services Director, provided a summary of 2021 major 
projects:  Small Area Plan, SAP Extension, launch of UDO and Comprehensive Plan 
updates. Mr. Burhans thanked the Commission and commended staff for their work over 
the preceding year. 
At present the January agenda contains the following items, in addition to certain text 
amendments as part of the interim ordinance, removing Cluster Subdivision Overlay and 
addressing retail parking requirements in the current UDO. 

• CU-2019-0942 MC Garage Suites  
• CU-2021-2844 MC Business Center  
• RZ-2021-2559 Charlotte Hwy Active Living (deferred from December)  
 

b. Other: 
• UDO Revision: update by Robert Tefft.  Text amendments for interim ordinance will 

be brought to Commission in the next few months:  removing Cluster Subdivision 
Overlay from UDO and later ending Mixed -Use Districts; instituting a Master Plan 
process. Review of timeline for UDO rewrite modules. Request for nomination of 
Planning Commission member for UDO Stakeholder committee. 

• Chairman Deese nominated James Barnett for UDO Stakeholder committee; 
approved by unanimous consent. 

• Comprehensive Plan: update by Ashley Davis. Summary of first stakeholder 
meeting held 12/13/2021; next step is developing focus groups for each sub-area. 
Consultant presentation will be made to Committee of the Whole in January, and 
subsequently to Planning Commission. 

• Rox Burhans asked Ben Levine to summarize his impressions from the first 
Stakeholder meeting.  

• Chairman Deese asked staff and Commissioners to consider if the scheduling of the 
Workshop Meeting needed to be changed going forward. 

7. ADJOURN 
Chairman Deese called for a motion to adjourn; so moved by J. Barnett; 2nd by B. 
Levine. Approved by unanimous assent.  Meeting was adjourned at 7:43 p.m. 
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