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Building, 101 N. Main Street

AGENDA

1. Call to Order Regular Meeting and Roll Call Vote
2. Approval of the Agenda

3. Citizen's Comments

[Lancaster County Council welcomes comments and input from citizens who may not be able to
attend Council meetings in person. Written comments may be submitted via mail to ATTN: Sherrie
Simpson, Post Office Box 1809, Lancaster, SC, 29721, by email to Sherrie Simpson
at ssimpson@lancastersc.net or by online submission by selecting the "Citizens Comments" quick
link located on the County website homepage at https://www.mylancastersc.org/. Comments must be
no longer than approximately 3 minutes when read aloud. Comments received will be
acknowledged during the Citizens Comments portion of the meeting. Comments will need to be
received prior to 4:00 p.m. on the day of the meeting. Please use the same link above in order to
submit input/comments for Public Hearings. *Please note that any handouts presented to Council or
Council Boards and Commissions become an official part of the record and a copy is attached to the legal
minutes for the meeting.|

4. Approve Minutes

a. Special Meeting: December 14, 2023

Special Workshop Meeting held Thursday, December 14, 2023:
Presentation on Purpose and Process of Comprehensive Plan.

b. December 19, 2023 Regular Minutes
c. January 4, 2024 Workshop Minutes


mailto:ssimpson@lancastersc.net
https://protect-us.mimecast.com/s/QJPOCADmpghPZ39EIGzTcF?domain=mylancastersc.org

5. Public Items

a. SD-2023-0161 Edgewater Phase 11

SD-2023-0161 Edgewater Phase 11: Application by True Homes LLC on behalf of owners
Lancaster County Forfeited Land Commission and B &C Landholdings LLC, for a Preliminary
Plat encompassing 47.08 acres at and adjacent to Edgewater Parkway and Gateway Drive (p/o TM
#s 0106-00-003.02 and 0106-00-003.00) for the development of 104 detached single-family homes
and 49 townhomes.

b. SD-2023-1136 Asbury Site

Application by Landworks Design and Empire Communities for a Preliminary plat for approximately
90.7 acres located at Asbury Lane in Indian Land (T M#s 0007-00-022.00, 0007-00-022.01, 0007-
00-022.02, 0007-00-022.03, 0007-00-022.04, 0007-00-022.05 & 0007-00-022.06) for a subdivision of
78 single-family lots.

6. New Business
a.  Overview of next month's Agenda
b. Other

7. djourn

*The Planning Commission makes a recommendation to County Council on these items.
Recommendations made at this meeting are tentatively scheduled for consideration by County Council in
the following month. County Council agendas are posted online at
hups://lancastersc.novusagenda.com/agendapublic/meetingsresponsive.aspx

**The Planning Commission makes the final decision on these items.
Anyone requiring special services to attend this meeting should contact 285-1565 at least 24 hours in
advance of this meeting. Lancaster County Planning Commission agendas are posted at the Lancaster

County Administration Building and are available on the Website: www.mylancastersc.org

Meetings are live streamed and can be found by using the following link:
https://mylancastersc.org/boards ___commissions/planning _commission/planning commission_meetings.php


https://lancastersc.novusagenda.com/agendapublic/meetingsresponsive.aspx
http://www.mylancastersc.org
https://mylancastersc.org/boards___commissions/planning_commission/planning_commission_meetings.php
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South Carolina

MINUTES OF THE LANCASTER COUNTY PLANNING COMMISSION
SPECIAL WORKSHOP MEETING

December 14, 2023 9:00 A.M.
MINUTES

Chairman Deese called the meeting to order at 9:00 a.m.
1. Roll Call:

Members Present:
Jim Barnett  Charles Deese  Yokima Cureton Judianna Tinklenberg

Absent: Ben Levine, Sheila Hinson, Alan Patterson

Others Present:
Allison Hardin, Development Services Dir.

The following press were notified of the meeting by email in accordance with the
Freedom of Information Act: The Lancaster News, Kershaw News Era, The Rock Hill
Herald, The Fort Mill Times, Cable News 2, Channel 9, and the local Government
Channel.

2. New Business

COMPREHENSIVE PLAN PRESENTATION

Presentation and overview of Comprehensive Plan purpose, process, and state
requirements.

Staff Presentation: Allison Hardin, Development Services Director

DISCUSSION ONLY. NO ACTIONS TAKEN; NO VOTES TAKEN.

3. Adjourn
Meeting was adjourned at _11:00 AM.
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The Local Comprehensive Plan

The local comprehensive plan, sometimes referred to as the general plan or the master plan, is the
foundational policy document for local governments. It establishes a framework to guide public and
private decisions about future growth, preservation, and change within a municipality or county over
the next 20 to 30 years. While the comprehensive plan has traditionally focused primarily on physical
development, many contemporary comprehensive plans also discuss a wide range of economic,
environmental, and social topics that affect the sustainability of a community.

Background

All states either allow or require local governments to prepare comprehensive plans. However, there
is no consensus about what, precisely, constitutes a comprehensive plan. This is largely due to the fact
that many state enabling laws are still rooted in the U.S. Department of Commerce’s Standard Zoning
Enabling Act (SZEA) and Standard City Planning Enabling Act (SCPEA), published in 1926 and 1928,
respectively. The SZEA stated that zoning regulations must be “in conformance with a comprehensive
plan”but did not define the term. Subsequently, the SCPEA purposely avoided defining the
comprehensive plan (or master plan in the act's language), choosing instead to give examples of the
subject matter that should be covered in the plan.

While the content and format of comprehensive plans can vary considerably from place to place, there
are still a number of common characteristics that help distinguish these plans from other types of local
plans (e.g., subarea or functional plans). First, comprehensive plans have a broad scope, meaning they
address an extensive range of topics of communitywide concern. Second, they are comprehensive

in terms of geographic extent, meaning that a comprehensive plan covers the full area of a local
jurisdiction. Third, they present multiple goals and policies to be implemented over a long time period.

While these three core characteristics have defined comprehensive plans for decades, there is also a
set of basic best practices for contemporary plans. First, planners and public officials should develop
a comprehensive plan with input from all segments of the community. Second, comprehensive plans
should be readily available to and easily understood by any interested community members. Third,
comprehensive plans should be formally adopted as official policy by the local legislative body.

Reasons to Prepare a Comprehensive Plan

The local comprehensive planning process gives a community an opportunity to step back and

see the big picture. By looking at multiple topics over a long time horizon, planners, public officials,
and community members have a chance to discuss both compatibilities and potential points of
conflict among different goals and policies. This makes the comprehensive plan an important tool for
coordinating local decision making.

The comprehensive plan is the legal foundation that legitimizes local development regulations. In
fact, many states require zoning and subdivision ordinances to be in conformance with an adopted
comprehensive plan. Ideally, the local comprehensive plan is a primary guide not only for updates to
development regulations but also for the creation of local capital improvements plans, which detail
planned capital expenditures over a multiyear period.

An up-to-date comprehensive plan provides a measure of certainty to landowners and developers
and reduces the likelihood of arbitrary decisions by local officials. Because a comprehensive plan
shows how a community hopes to change over time, it gives applicants a sense of the types of
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Comprehensive plans cover a wide range
of topics of communitywide concern.
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development projects that are likely to be approved in a specific location and helps owners and
developers avoid spending excessive time and money on incompatible proposals. The data gathering
and analysis that informs a comprehensive plan also improves the factual basis for land-use decisions.
Last but not least, the comprehensive planning process builds an informed constituency. As planners,
public officials, and community members exchange ideas and listen to alternative perspectives, they
become invested in the vision of the plan and willing to assist in implementing plan policies.

Plan Content and Format

Traditionally, a comprehensive plan is comprised of a series of thematic elements (i.e, chapters or
major sections). Common topics for plan elements include land use, transportation, housing, economic
development, and community facilities. In recent years an increasing number of communities

have added elements addressing the environment, natural hazards, public health, climate change,
intergovernmental cooperation, or energy to their comprehensive plans. While the themes of the

plan may be more or less expansive depending on state requirements, community context, and local
interests, there are a number of basic features common to many comprehensive plans.

Virtually all comprehensive plans include a discussion of issues and opportunities. This discussion
describes the legal authority or mandate for the plan; summarizes the community's long-term vision
for growth, preservation, or change; provides data and analysis that establish the context for the broad
goals and objectives of the plan; and sets the stage for policy considerations detailed in subsequent
plan sections.

Most comprehensive plans contain one or more sections presenting goals and objectives related to
the thematic elements of the plan. Goals are general statements about desirable future conditions.
Objectives are statements of measurable outcomes in furtherance of a certain goal.

Finally, many comprehensive plans include both specific policy statements and action steps. Policies
are statements of intent with enough clarity to guide decision making, and actions are directives
about programs, regulations, operational procedures, or public investments intended to guide the
implementation of specific policies.

While many comprehensive plans are formatted and designed to read like a richly illustrated

book, advances in website design and improvements in broadband access open up additional
opportunities for communities to share plan content in more accessible and interactive formats. Many
contemporary plans have their own websites that allow community members to view plan themes or
features using hyperlinks and embedded media content.

Plan Implementation

While a broad base of community support is often the most important factor that influences if and
when plan recommendations will be enacted, providing a detailed implementation program in the
plan itself can be an effective tool to organize local efforts. This implementation program should
include a list of specific public or private actions connected to each policy recommendation in the
plan. Ideally, the program will also identify a responsible party and include a cost estimate and a time
frame for each action.

Summary

The local comprehensive plan is a community’s official statement about how it hopes to grow or
change over the next 20 to 30 years. Comprehensive plans differ from other local plans in terms

of scope, geographic coverage, and legal authority. While different communities will choose to
emphasize different themes in their plans, the hallmark of an effective plan is that it provides valuable
guidance to public- and private-sector decision makers.

PAS QuickNotes (ISSN 2169-1940) is a publication of the American Planning Association’s Planning Advisory Service (PAS). © 2014 by the American
Planning Association. All rights reserved. No part of this publication may be reproduced or utilized in any form or by any means, electronic or mechanical,
including photocopying, recording, or by any information storage and retrieval system, without permission in writing. Visit PAS online at www.planning.
org/pas to find out how PAS can work for you. American Planning Association staff: Jarnes M. Drinan, 1, Executive Director; David Rouse, ace, Managing
Director of Research and Advisory Services; David Morley, ice, and Anna Read, QuickNotes Editors; Julie Von Bergen, Assistant Editor; Susan Deegan,
Senior Graphic Designer.
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American Planning Association. 2014. “Com-
prehensive Plan Standards for Sustaining
Places! Available at www.planning.org
/sustainingplaces/compplanstandards.

Meck, Stuart, ed. 2002. Chapter 7. Local Plan-
ning. In Growing Smart Legislative Guidebook.
Chicago: American Planning

Association. Available at www.planning.org
/growingsmart.
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Kelly, Eric Damian. 2010. Community Planning:
An Introduction to the Comprehensive Plan, 2nd
ed. Washington, D.C:: Island Press. Available at
http//islandpress.org/community-planning.

Meck, Stuart. 2006. “Comprehensive Plans”

In Planning and Urban Design Standards.
Hoboken, New Jersey: John Wiley and Sons, Inc.
Available at www.planning.org/store
/product/?ProductCode=BOOK_RPUD.
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Comprehensive
Planning and Zoning

Lancaster County, SC

12/13/2023

* Overview

* Parts of the Comprehensive Plan

* Why We Plan

* Enabling Legislation

« Comprehensive Plan Elements and Review
Contents |« How We Implement the Comprehensive Plan
|« Why Is Zoning Called UDO

* How Do We Pay for the Big Things

* How This Relates to Our Comp Plan Rewrite
* Questions

* Foundational policy document for local

governments

: * Establishes a framework to guide public and

Comprehe‘nsive private decisions about future growth,

I : preservation, and change over the next 20 to
Plan 30 years
Overview ; * Started out to guide physical development

* First plan in US: The Plan of Chicago, 1909

* Now: taking “comprehensive” to heart —

discusses many community issues
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Parts of the Comp Plan

+ Elements (fancy word for chapter topics)
* Inventory of Existing Conditions
+ Statement of Needs and Goals
* Implementation Strategies (with time frames)
* Mapsand Data
* Review Process
Reporting of Public Involvement

« The local comprehensive planning process gives a community an opportunity to step back and see the big
picture. By looking at multiple topics over a long time horizon, planners, public ofiicials, and community
members have a chance to discuss both compatibilities and potential points of conflict amang different goals
and policies. This makes the comprehensive plan an important tool for coordinating local decision making.

+ The comprehensive plan is the legal that legitimizes local i In fact, many
states require zoning and subdiy tobein with an adopted comprehensive
plan. Ideally, the local comprehensive plan is a primary guide not only for updates to development
regulations but also for the creation of local capital improvements plans, which detail planned capital
expenditures over a multiyear period.

An up-to-date comprehensive plan provides a measure of certainty to landowners and developers and
reduces the likelihood of arbitrary decisions by local officials. Because a comprehensive plan shows how a
community hopes to change over time, it gives applicants a sense of the types of development projects that
are likely to be approved in a specific location and helps owners and developers avoid spending excessive
time and money on incompatible proposals. The data gathering and analysis that informs a comprehensive
plan also improves the factual basis for land-use decisions.

« Last but not least, the comprehensive planning process builds an informed constituency. As planners, public
officials, and community members exchange ideas and listen to alternative perspectives, they become
invested in the vision of the plan and willing to assist in implementing plan policies.

Local Government Comprehensive
Planning Enabling Act, 1994

Comprehensive
Planning
RECIUiI'ement in \;@ Found in Title 6, Chapter 29 of SC Code
South Carolina| -~ "
(Enabling
Legislation)

Local governments may not enact
zoning or development regulations in
the absence of a comprehensive plan
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(A) The local planning commission shall

develop and maintain a planning process

which will result in the systematic preparation
T B s and continual re-evaluation and updating of

- Section those elements considered critical, necessary,
6 2 { 510 i and desirable to guide the development and

5 £ITDLU redevelopment of its area of jurisdiction.
= SC COdEOf ' (B) Surveys and studies on which planning
Laws elements are based must include
e i consideration of potential conflicts with

adjacent jurisdictions and regional plans or
issues.

(C) The basic planning process for all planning
elements must include, but not be limited to:

 Section
;i 6'29‘510 o (1) inventory of existing conditions;

~ SC Code of
Laws

(2) a statement of needs and goals; and

(3) implementation strategies with time
frames.

(D) A local comprehens
limited to, the following planning elements:

Population Element Housing Element

Economic Development Element ~ Land Use Element

Natural Resources Element Transportation Element
Cultural Resources Element Priority Investment Element
Community Facilities Element Resiliency Element

iic @ Y 8 g fl B o i P
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Population
Element

SC Code of Laws
6-29-510 (D)(1)

Economic
Development

SC Code of Laws
6-29-510 (D)(2)

Natural
Resources

SC Code of Laws
29-510 (D)(3)

Code: considers
historic trends and
projections,
household numbers
and sizes, educational
levels, and income
characteristics

Who are we?

Where do we live?

Do we have children?
What level of education
have we reached?

How much income does
our household make, and
can we afford what we
need?

How has our population
grown — changed — since
our last plan?

12/13/2023

Code: considers labor
force and labor force
characteristics,
employment by place
of work and
residence, and
analysis of the
economic base

Where do we work?

Who are our biggest
employers?

What is the average
household income for our
area?

Do our residents have
enough opportunities for
employment in our area?

How far do we drive to
work?

What job skills exist in our
area?

Code: considers
coastal resources,
slope characteristics,
prime agricultural and
forest land, plant and
animal habitats, parks
and recreation areas,
scenic views and sites,
wetlands, and soil
types

Where are our rivers,
lakes, tributaries,
wetlands, floodplains?

Where do our native
animals live?

What plants and trees are
native to our area?

What types of soils
support our homes and
roads?

Where are our parks, and
where else do we recreate
outside?

10



Cultural
Resources

SC Code of Laws
6-29-510 (D)(4)

Community
Facilities

SC Code of Laws
6-29-510 (D)(5)

Housing

SC Code of Laws
6-29-510 (D)(6)

*Note: SC Code of Laws
requires collabaration with
homebuilders, developers,
centractors, ond housing
finance experts for this element

Code: considers
historic buildings and
structures,
commercial districts,
residential districts,
unique, natural, or
scenic resources,
archaeological, and
other cultural
resources

What things do we hold
dear about our area?

What opportunities do we
have to interact with the
arts in our county?

Where are our historic
buildings and resources?

Who lived here before we
did, and what can we learn
from them?

What makes our area
unique?

12/13/2023

Code: considers
water supply and
distribution; sewage
system, wastewater
treatment; solid
waste; fire protection,
emergency medical
services, and general
government facilities;
education facilities;
libraries and other
cultural facilities

* Do we have clean water?

* Do we have operating
sewer and trash systems?

* Do we have enough fire
stations, emergency staff,
and offices for government
to operate?

* Where are our schools,
trade schools, and
universities?

* Where do we go to
interact with our cultural
events?

Code: considers
location, types, age,
condition of housing;
owner and renter
occupancy; housing
affordability; analysis
of nonessential
housing regulatory
requirements and
market-based
incentives for
affordable housing

* Do we live in safe housing?
Is it new, old, or in-
between?

* Do we have enough
houses for our population?

* Do we have enough
affordable options for our
population?

* What can we do to
streamline regulations to
rmake housing more
affordable?

11



SC Code of Laws
6-29-510 (D)(7)

*Nate: SC Cade of Laws
requires thot this element be
developed in coordination
with the transpartation
element

Transportation

SC Code of Laws
6-29-510 (D)(8)

$Note: SC Code of Laws
requires that this element be
developed in coordination
with the land use element

Priority
Investment

SC Code of Laws
6-29-510 (D)(9)

Code: inventory of
existing and future
land use by category:
residential,

commercial, industrial,

agricultural, forestry,
mining, public and
quasi-public,
recreation, parks,
open space, and

vacant or undeveloped

* Where do we put our
commercial buildings? Our
industry? Our residences?
Our parks?

Are those uses in the right
place?

If not, where should we
put them in the future, and
why?

12/13/2023

Code: considers
transportation
facilities, including
major road
improvements, new
road construction,
transit projects,

pedestrian and bicycle

projects, and other
elements of a
transportation
network.

Where are our roads?

What shape are they in?

Who owns the roads?

Where should we put new
ones?

What roads are being
planned now, and how will
that affect our land use?

How do people get around
our area if they don’t have
cars? Can we make things
safer for them?

Code: analysis of likely
federal, state, and local

funds available for
public infrastructure

and facilities during the

next ten years, and
recommendations for
needed public
infrastructure and

facility projects such as

water, sewer, roads,
and schools

|
|
|
|

|
|
|
|
|
|

* Where are we likely to get
funding from the federal,
state, or local
governments (like the
penny tax) for public
infrastructure?

* What projects could we
build/improve with those
funds?

* How would we pay for
those projects?

12



Resiliency

SC Code of Laws
6-29-510 (D)(10)

Code: considers the
impacts of flooding,
high water, and
natural hazards on
individuals,
communities,
institutions,
businesses, economic
development, public
infrastructure and
facilities, and public
health, safety and
welfare

* We live in an area subject

to flooding — how has
flooding impacted our
area in the past? How
could it impact us in the
future?

* Are our economic systems

ready to bounce back after
a disaster?

* How many people are at

risk to exposure to natural
hazards in our area?

* What can we do to lower

that number?

12/13/2023

Comprehensive Plan Review Required

* Section 6-29-510 (E): The local planning commission shall review the

comprehensive plan or elements of it as often as necessary, but not
less than once every five years, to determine whether changes in the
amount, kind, or direction of development of the area or other
reasons make it desirable to make additions or amendments to the
plan. The comprehensive plan, including all elements of it, must be
updated at least every ten years.

21
Development Regulations
I Hlow Wi Capital Improvement Plans
mplemen
the Comp
Code Enforcement
Pla n Plan Monitoring
22
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Legal Foundations for Implementation/Enforcement

Section 6-29-720: When the local planning commission has prepared and
recommended and the governing body has adopted at least the land use element of
the comprehensive plan as set forth in this chapter, the governing body of a
municipality or county may adopt a zoning ordinance to help implement the
comprehensive plan.

Section 6-29-1130: When at least the community facilities element, the housin
element, and the priority | of the comprehensive plan as authorized
by this chapter have been adopted b\( the local planning commission and the local
governing body or bodies, the local planning commission may prepare and recommend
to the uverninﬁ body or bodies for adoption regulations governing the development
of land within the jurisdiction.

Section 6-29-950: The governing authorities of municipalities or counties maﬁpruvide
for the enforcement of any ordinance adopted pursuant to the provisions of this
chapter by means of the withholding of building or zoning permits, or both, and the
issuance of stop orders against any work undertaken by an entity not having a proper
building or zoning permit, or both. ...No permit may be issued or approved unless the
re%#irements of this chapter or any ordinance adopted pursuant to it are complied
with.

23

* Zoning Ordinance/Regulations: Specify
where you can put things on the ground,
how many, and how you get there

« Enforced by staff; appeals to BZA

How to

REQUIate | * Subdivision Ordinance/Regulations: Rules
Development:

regarding how you divide up land, including
i : access, infrastructure, and order
ZOnlng, « Enforced by Planning Commission; appeals to

Subdivision circuit court
or UDO?

* Unified Development Ordinance: Zoning
and Subdivision regulations combined into a
unified document

Capital : | gy
Improvements
ET

(AKA How We

densly
Furding

Vgt

Pay for Some of s
the Big Things) X ‘
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The new comprehensive plan
focuses in on issues relative to
the unique areas in our
county:

Panhandle
Greater Lancaster
Southern Lancaster

12/13/2023

HOW TO USE THIS PLAN?

The First Part

* Introduction
* How the Plan Was Created

* Public Input

« Vision and Guiding Principles

*« County-Wide Demographics and Growth
Discussion

* Future Land Use Map
* County-Wide Implementation Strategies

29

[ ANTSHELE The Second Part

Region-Specific Issues and
Strategies to Address Them:

}

GREATER
LANCASTER
* Panhandle
* Greater Lancaster
* Southern Lancaster

30

15
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Questions?

32

10
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MEMBERS OF LANCASTER COUNTY PLANNING COMMISSION

CHARLES DEESE, DISTRICT 3, CHAIRMAN

JAMES BARNETT, DISTRICT 5, VICE-CHAIRMAN
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South Carolina

MINUTES
Lancaster County Planning Commission
December 19, 2023 6:00 p.m.

Chairman Deese called the meeting to order at 6:00 p.m.

I. ROLL CALL: Quorum is present (6 Commissioners)

Commissioners Present:

T. Yokima Cureton James Barnett Sheila Hinson
Charles Keith Deese Alan Patterson Judianna Tinklenberg

Absent: Ben Levine

Staff Present:
Allison Hardin, Interim Director Clerk: Jennifer Bryan
Matthew Blaszyk, Planner

The following press were notified of the meeting by email in accordance with the
Freedom of Information Act: The Lancaster News, Kershaw News Era, The Rock Hill
Herald, The Fort Mill Times, Cable News 2, Channel 9, and the local Government
Channel. The agenda was also posted in the lobby of the County Administration
Building for the required length of time, and was published on the County website.

THE FOLLOWING IS A SUMMARY OF PROCEEDINGS. IT IS NOT A VERBATIM
TRANSCRIPT.

2. APPROVE AGENDA

Chairman Deese called for a motion to approve the Agenda.
Motion to Approve by James Barnett; 2" by Sheila Hinson
Called vote: 6:0. Motion approved unanimously.

3. CITIZEN’S COMMENTS [see Sign-In sheet attached]

Chairman Deese opened the floor to comments from the public.
Christopher Wood (County Resident, Holloway Lane): Regarding the proposed
subdivision on Sienna Lane, I have lived adjacent since 2007. There have been
drainage problems since the first phase of the development was built. Also
concerned about potential trespassing and break-ins from people coming to fish in
the pond.




Kevin Garon (County Resident , Stream Lane): Rezonings and constant
development show that we have lost our souls. The northern part of the County is
exploding. My neighborhood is being crushed by traffic and uncontrolled
development. You are impacting people’s lives with your decisions.

4. APPROVE MINUTES
a. November 21, 2023 Regular Minutes
Chairman Deese called for a motion to approve November 21, 2023 Regular Minutes
as written. Commissioner Barnett was absent from the meeting. Motion to Approve
by Alan Patterson; 2" by Judianna Tinklenberg. J. Barnett abstained.
Called vote: 5:0. Motion approved.

b. December 7, 2023 Workshop Minutes

Chairman Deese called for a motion to approve December 7, 2023 Workshop
Minutes as written. All Commissioners were present for the meeting. Motion to
Approve by Yokima Cureton; 2" by Sheila Hinson.

Called vote: 6:0. Motion approved unanimously.

5. PUBLIC ITEMS

a. CP-2023-1464 Greybridge MacMillan
Application by Lancaster County on behalf of Brian Cillian/Greybridge MacMillan LLC
and LEH SC MacMillan LLC to change FLU map/Comprehensive Plan designation of
7.286 acres at 1662 MacMillan Park Drive (TM# 0007-00-008.05) from Employment
Center to Neighborhood Mixed-Use allow rezoning from Light Industrial (LI ) to
Institutional (INS) District in order to convert existing structure to a K-12 private school
facility.

Staff Presentation: Allison Hardin, Development Services Director, presented the
application consistent with the staff report.
Staff Recommendations: Denial.

Questions to staff:

Charles Deese: Is Chester County in agreement with this change?

A.Hardin: No, we have not had contact with them.

A. Patterson: How can the applicant refuse a TIA?

A.Hardin: Requirement for TIA is triggered by peak hours 50-trip threshold, applicant
says that threshold has not been met.

Public Hearing: (See attachments: Sign-in Sheets) None signed in.
Chairman Deese closed Public hearing and called for a motion on item CP-2023-1464

Motion to approve by Alan Patterson ; 2" by Yokima Cureton .
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Discussion/Comments:

J. Tinklenberg: As with the rezoning, I live in this district, I cannot in good conscience
support this. Schools are needed, but not in this location. It is one of the last LI districts
in Indian Land, and it sets a precedent for ignoring the Comprehensive Plan.

Y. Cureton: It raises the question why have a Comp Plan. It seems a messy process for
the purpose it wants to achieve.

Patterson: I agree with the other two commissioners: the CCR has not been amended,
they’ve refused a TIA, and it has a detrimental impact on adjacent LI properties, in an
economic center we need, located on a major thoroughfare.

Called vote: 0:6. Motion is denied unanimously.
Chairman Deese stated the item will go to County Council for consideration, and
applicant will be notified of time and date.

b. SD-2022-220S The Sands, Kershaw

Application by Earl Coulston/Coulston Enterprises, for a Preliminary Plat for 38.02
acres located at the southeast corner of Fork Hill Road and Little Dude Avenue in
Kershaw (TM #0141-00-024.00) for a single-family residential development of

74 lots.

Staff Presentation: Allison Hardin, Development Services Director, presented the
application consistent with the staff report. Staff Recommendations: Denial.

Questions to staff:

J. Tinklenberg: What is the required minimum distance between an intersection and an
entrance?

A. Hardin: Per SCDOT, 5001t (applies for any access on State Roads); per our UDO,
300 ft. (applies to access on County Roads).

C. Deese: The TRC items need to be resolved before we can support this. Also, it
appears that water lines are being laid to the property.

Comment from applicant(s):

Andy Coulston, Coulston Enterprises: LCWSD is laying new lines for the
commercial property across the road, not to our property. Sas of this week, the
DOT has approved the Fork Hill Road as a gated access (automated access to
emergency services). The newest revision has removed the 3 lots from the
wetland area. [See attachment, not yet submitted for review].

Public Hearing: (See attachments: Sign-in Sheets): None signed in.
Chairman Deese closed Public hearing and called for a motion on item SD-2022-2205

Motion to approve by Sheila Hinson ; 2"¢ by Alan Patterson.
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Discussion:

J. Tinklenberg: Would removing a few lots accommodate the Fork Hill access?
A. Coulston: No, there is simply not enough road frontage. SCDOT will approve it if
gated and accessible only to emergency services.

J. Barnett: Are the issues resolved to staff’s satisfaction?
A.Hardin: they have not yet been documented and/or submitted for review.

Motion to Amend with Conditions by James Barnett; 2" by Yokima Cureton:
1. Confirmation from LCWSD and Kershaw regarding water/sewer
2. Confirmed SCDOT approval of Fork Hill Entrance
3. Confirmed removal of 3 wetland encroaching lots
4. Resolve any outstanding TRC Comments.

Vote on Amendment: 6:0 Motion to Amend approved unanimously.

Vote on original Motion, as Amended:
AP: Against YC: Against JT: Against
SH: For JB: For CD: For

Called Vote 3:3. Motion denied on failure to achieve a majority.
Planning Commission makes the final decision on Preliminary Plats.

c. SD-2023-0325 Jasmine Hills
Application by Mohammed Altwairgi/Rass Investments LLC for a Preliminary Plat

for 34.14 acres straddling Pettus Road northwest of the intersection with Barberville
Road (TM# 0003-00-058.00) for a subdivision of 75 single-family lots.

Staff Presentation: Matthew Blaszyk, Planner, presented the application consistent with
the staff report. Staff Recommendations: Denial, based on 1) Outstanding TRC
comments, 2) access to water/sewer; 3) no consultation with adjacent developers about
road widening.

Questions to staff:

A. Patterson: the TIA makes no recommendation for external improvements. Do the
reviewers look at cumulative numbers and data, for surrounding development, or just this
development?

MB: Just the development in question, not cumulative data.

Patterson: Isn’t there another school planned on this road?
C. Deese: Land has been purchased nearby by the school district.
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Comment from applicant(s):
Gerald Lee (Chao & Associates Engineering): This development on its own will
not require turn lanes. SCDOT will require widening the road. The client is

making contributions toward downstream water/sewer development.

Public Hearing: (See attachments: Sign-in Sheets)

Lynn Martin (Barberville Road): there is some confusion in the documents over
Pettus Road vs. Pettus Farm Road. They are not the same. That should be
clarified. Ms. Martin shares a boundary with the eastern side of the proposed
development, and requests that they be required to build a boundary wall to
protect her property. She has horses and does not want children wandering onto
her property.

Kevin Garon (Stream Lane): It is poignant to hear the previous citizen speak
about loss of pasture in this area. We are losing our way of life. Barberville Road
is already dangerous, it will only become more so with added traffic. Why are we
approving developments that are destroying nature? Sugar Creek is filling with
sediment. We don’t need this. The city is crushing us.

Chairman Deese closed Public hearing and called for a motion on item SD-2023-0325
Motion to approve by Alan Patterson ; 2" by Yokima Cureton .

Discussion:

Alan Patterson: [ made the motion in the interest of having a motion in the affirmative.
I do not support this plan. This is already an unsafe intersection, and future development
will only make it worse.

J.Tinklenberg: This is in my district. | agree with Mr. Patterson, there is too much
incomplete in this plan.

Called vote: 0:6. Motion is denied unanimously.
Planning Commission makes the final decision on Preliminary Plats.

d. SD-2023-0765: Cane Mill /Coulston Enterprises
Application by Andy Coulston on behalf of Coulston Enterprises for a Preliminary Plat
for 11.758 acres located at Sienna Lane off Cane Mill Road (TM 0087-00-088.00) for a
subdivision of 17 single-family lots.

Staff Presentation: Matthew Blaszyk, Planner, presented the application consistent with
the staff report. Staff Recommendations: Denial based on outstanding TRC comments.
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Questions to staff:

Alan Patterson: Is the drainage going to be a problem?
MB: Stormwater requires a BMP plan, it is inspected and reviewed by SCDHEC.

Comment from applicant(s):

Andy Coulston (Coulston Enterprises): BMP will handle drainage. SCDOT has
approved the entrance reconfiguring Cattail Road.

Public Hearing: (See attachments: Sign-in Sheets) None signed in.
Chairman Deese closed Public hearing and called for a motion on item SD-2023-0765

Motion to approve with conditions, by Alan Patterson; 2" by Sheila Hinson.
1. Resolution of outstanding TRC comments;
2. Public Works approval of relocating Cattail Road intersection.

Discussion:

Y. Cureton and J. Tinklenberg made the recommendation that the drainage plan be
reviewed to assure Mr. Wood [see Citizen’s Comments, Christopher Wood] that his

property will not be adversely affected. It was not added to the list of conditions for
approval, as there is a BMP plan already submitted.

Called vote: 6:0. Motion is Conditionally approved.

Planning Commission makes the final decision on Preliminary Plats. Conditions must be
resolved within 60 days, or the Plat must return to Planning Commission for
reconsideration.

e. SD-2023-1409: Pinnacle at Sunset Pointe (Edgewater)

Application by True Homes for a Preliminary Plat for 9.14 acres at the intersection of
Bethel Boat Landing Road and Spinnaker Way (TM 0104-00-022.01) for 19 single-
family lots. This area is part of the Edgewater community.

Staff Presentation: Allison Hardin, Development Services Director, presented the
application consistent with the staff report. Staff Recommendations: Cannot
recommend approval due to TRC comments and missing items (e.g. street names,
LCWSD comments)

Questions to staff:

Alan Patterson: Is this the same developer that we just denied in November for not
having met conditions noted in June?

Hardin: It is the same developer, but a different section, subject to different governing
ordinance.

23



Comment from applicant(s):
Brandon Pridemore (Engineering): We are confidant we can meet all
requirements in 60 days if conditionally approved.

Keith Fenn (True Homes): Regarding the pump station: Sunset Pointe pump
station will be built well in advance of any building in this area.

Public Hearing: (See attachments: Sign-in Sheets)None signed in.
Chairman Deese closed Public hearing and called for a motion on item SD-2023-1409

Motion to approve with Conditions, by James Barnett; 2™ by Yokima Cureton .
Conditions:
1. Resolution of TRC comments
Street names approved
LCWSD review & approval
Hydrants included on plan
Sidewalks included on plan
Lighting plan submitted and approved

ARl e

Discussion: No additional.

Called vote: 6:0. Motion for Conditional Approval is approved unanimously.
Planning Commission makes the final decision on Preliminary Plats. Conditions must be
resolved within 60 days, or the Plat must return to Planning Commission for
reconsideration.

6. NEW BUSINESS
a. NRN-2023-2146 Elite Avenue
Application by Gopalakrishna Kesineni to name a private road extending from
Lenger's Way behind QT and KFC in Indian Land, to allow addressing of a proposed
commercial buildings at TM# 0008-0-061.03.

Questions to staff:

J. Tinklenberg: Are road improvements required?
J. Bryan : Private roads must be inspected by Public Works and must meet County road
standards.

J. Tinklenberg: That cut through is in terrible condition and should not be a road.
J. Tinklenberg: Will we have an opportunity to review the plan?
J. Bryan: it is a by-right project, Civil Plans are approved by staff, not Planning

Commission.

[No Public Hearing required].
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Chairman Deese called for a motion on item NRN-2023-2146.
Motion to approve by Y. Cureton; 2" by J. Barnett.
Discussion:

Alan Patterson: That’s a parking lot, and you’re talking about putting commercial
buildings on it, and traffic- golly pete, I just...no.

Charles Deese: we are not approving a plan.
James Barnett: All we’re doing is naming a road.

J. Tinklenberg: But by doing that, we’re approving the plan
A. Patterson: There are repercussions.

J. Bryan: you’re not approving anything but the name.
A. Patterson: If the name is not approved, then the project can’t move forward.

J. Bryan: The name if approved, will remain whether or not the project moves forward.
And naming the road will improve mapping the locations in software.

Charles Deese: Private roads must meet County standards, and Jeff Catoe is pretty strict.

J. Bryan: So one benefit of naming it, is it will be inspected and improved.

AP: Against YC: Against JT: Against
SH: For JB: For CD: For

Called vote: 3:3. Motion fails for lack of a majority.
Planning Commission makes the final decision on New Road Names.

Further Discussion:

Chairman Deese: With Road Name applications, we are not voting on a plan which may

or may not ever be built. We are only voting on a road name.

J. Tinklenberg: Marvin Road is an ongoing problem, and until those issues are
addressed, I cannot in good conscience vote for this because it has repercussions.

A. Patterson: With all due respect, Mr. Chairman, we have to consider all aspects of
what we are voting on, and plan for the future.
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b. Overview of Next Month’s Agenda
January meeting will be at 5:30 PM to accomodate the joint meeting at 6:30 with
Council and Comp Plan stakeholders.

Preliminary Plats:
e SD-2023-0161 Edgewater Phase 11 resubmission
e SD2023-1136 Asbury Site

c. Other:

Schedule of Comprehensive Plan Public Meetings [see attachment]:

e 1/16/2024: Joint meeting with Planning, Commission, County Council,

and Stakeholders.
1/23/2024 Public Input, Kershaw Library 6:00 pm
1/29/2024; Public Input, Historic Courthouse 6:00 pm
1/30/2024: Public Input, Del Webb Library, IL 6:00 pm
2/8/2024 Steering Committee, Council Chambers 6:00 pm
2/15/2024 Planning Commission, Council Chambers 6:00 pm
March 2024: County Council

d. ADJOURN
Motion to adjourn by James Barnett; 2" by Yokima Cureton. Motion approved by
unanimous consent. Meeting adjourned at 7:59 p.m.
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Item 3: CITIZEN’S COMMENTS

General Comments or comments on matters not on tonight’s agenda.

For comments on specific agenda items under discussion, please sign in
on the appropriate sheet.

Council Chambers
101 N. Main Street, Lancaster South Carolina
Tuesday, December 19, 2023

Citizens are allowed 3 minutes per person to speak. Everyone speaking before
The Commission will be required to do so in a civil manner. The Commission will
not tolerate personal attacks on individual Commissioners, County Staff or any
person or group. Racial slurs will not be permitted. The Commission’s number
one priority is to conduct business for the citizens of this county.
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PLANNING COMMISSION
Public Hearing Sign In Sheet

Item Sa: CP-2023-1464 Greybridge MacMillan

Application by Lancaster County on behalf of Brian Cillian/Greybridge
MacMillan LLC and LEH SC MacMillan LLC to change FLU
map/Comprehensive Plan designation of 7.286 acres at 1662 MacMillan
Park Drive (TM# 0007-00-008.05) from Employment Center

to Neighborhood Mixed-Use allow rezoning from Light Industrial (LI ) to
Institutional (INS) District in order to convert existing structure to a K-12
private school facility.

Council Chambers
101 N. Main Street, Lancaster South Carolina
Tuesday, December 19, 2023

Citizens are allowed 3 minutes per person to speak. Everyone speaking before
the Commission will be required to do so in a civil manner. The Commission will
not tolerate personal attacks on individual Commissioners, County Staff or any
person or group. Racial slurs will not be permitted. The Commission’s number

one priority is to conduct business for the citizens of this county.

PLEASE PRINT
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Item Sb: SD-2022-2205 The Sands, Kershaw

Application by Earl Coulston/Coulston Enterprises, for a Preliminary Plat
for 38.02 acres located at the southeast corner of Fork Hill Road and Little
Dude Avenue in Kershaw (TM #0141-00-024.00) for a single-family
residential development of 74 lots. (F/k/a Little Dude development)

Council Chambers
101 N. Main Street, Lancaster South Carolina
Tuesday, December 19, 2023

Citizens are allowed 3 minutes per person to speak. Everyone speaking before
the Commission will be required to do so in a civil manner. The Commission will
not tolerate personal attacks on individual Commissioners, County Staff or any
person or group. Racial slurs will not be permitted. The Commission’s number
one priority is to conduct business for the citizens of this county.

PLEASE PRINT
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Item S¢: SD-2023-0325 Jasmine Hills

Application by Mohamed Altwairgi/Rass Investments LL.C for a Preliminary
Plat for 34.14 acres straddling Pettus Road northwest of the intersection with
Barberville Road (TM# 0003-00-058.00) for a subdivision of 75 single-
family lots.

Council Chambers
101 N. Main Street, Lancaster South Carolina
Tuesday, December 19, 2023

Citizens are allowed 3 minutes per person to speak. Everyone speaking before
the Commission will be required to do so in a civil manner. The Commission will
not tolerate personal attacks on individual Commissioners, County Staff or any
person or group. Racial slurs will not be permitted. The Commission’s number
one priority is to conduct business for the citizens of this county.

PLEASE PRINT
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Item 5d: SD-2023-0765 Cane Mill/Coulston Enterprises

Application by Andy Coulston on behalf of Coulston Enterprises for a
Preliminary Plat for 11.758 acres located at Sienna Lane off Cane Mill Road
(TM 0087-00-088.00) for a subdivision of 17 single-family lots.

Council Chambers
101 N. Main Street, Lancaster South Carolina
Tuesday, December 19, 2023

Citizens are allowed 3 minutes per person to speak. Everyone speaking before
the Commission will be required to do so in a civil manner. The Commission will
not tolerate personal attacks on individual Commissioners, County Staff or any
person or group. Racial slurs will not be permitted. The Commission’s number
one priority is to conduct business for the citizens of this county.

PLEASE PRINT
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Public Hearing Sign In Sheet

Item Se: SD-2023-1409 Pinnacle at Sunset Pointe (Edgewater)
Application by True Homes for a Preliminary Plat for 9.14 acres at the
intersection of Bethel Boat Landing Road and Spinnaker Way (TM 0104-00-
022.01) for 19 single-family lots. This area is part of the Edgewater
community.

Council Chambers
101 N. Main Street, Lancaster South Carolina
Tuesday, December 19, 2023

Citizens are allowed 3 minutes per person to speak. Everyone speaking before
the Commission will be required to do so in a civil manner. The Commission will
not tolerate personal attacks on individual Commissioners, County Staff or any
person or group. Racial slurs will not be permitted. The Commission’s number
one priority is to conduct business for the citizens of this county.

PLEASE PRINT

32



001-D | BRI | s (NVENN) LTALS TVOOT
3 Q RO R (NS
R | 10 BUijoJe) EApR0S SNOISNIWIA LO1 TVIIdAL R TENOTTROEIS
o Eul : S )
) S NOILO3S AVMOVOY SC S D i 604Z 8P EP.ELS ZI7
> AT SISATYNY HBD v A2 OZNINE3L \ 64 u8Z,65. I ¥ ! LLAA g £
(va1ea) AVM 40 IFSIY 0% TS o INOES sy uanaEn i et e s Z 65 EF u?5,£5.805 o7
gand a3ToN 81 L 3B TIHS NOISIQ INENIVE 2 EGED Ay 12 000 = FTSIT 95,1£.805 517
1v1d v/ _ . 9P 5,2 STN 2767 000F 7 % e = R
Y08 =yuT DuLsiEls ~ __ONHIINION 40 5998 .0, SE. PN 7£88 PSLIT =] e e =
(133N e = = £0123¥10 A8 03340 35 QYOHD DNIFVIE HIONTT _|_S/iavy | JA80 A WELLLPES EL7 :
>m<z_s_ —u—wx& e SSINN %T 40 KMOED EICTAELIP) ESLE 8L IE, 825 I7 101 4TINS
| | ! (& 14 . IZ,8F.ZES Iri1
"ﬁﬂ | | SN/ V | i : [ 5977 1,£€,90.205 0T7 TV ONO4 13- S
FUL 133HS o5t L or o o8 | | 5740 HLOIM LNZW3AVE NIV T saisavoy STt |6t i N | U )8V .08, S 95,6, 205 67
3TV2S DIHAVYD | | ¥ 3AYH TIVHS (S)¥S30100 ¥0 ! 3 3S2N0D 3LVICINHILNI O 3diL .S1 ET PSS 2 L0, 7€, 005 87 1276¥d NEvd ILVANS
5 | VRNV 101 N | = SNOUIISUILNI LV LON) 3018 I 3SUNDD 30VIHNS O IdALl &1 [t 6C £5,50. P05 7
g " Gl | g CmAvouMIO SN TomaTon o2 O30 INIFATE | 207 \S2,61.£05 97 SYIUY VIS N340
BN 18 M\ 7 ,£2,75,09N 57
g tad g 8§25 ,65,80.85N. 77 )
2| owowows | |2 i A¥W 30 LrO 05 2189 .£5,25. 85V £7 S ey
| e | Eda 1,60,E2.EIN. z7 ;
| | 8556 05,95, 89N 77 1ENn
HIONTT | __ON¥v7g | INIT ]
L - | TV INIT SYIUY ONVILLEM
(= @ | Jovelss inows o
> g8 33308 1V
z. 0Q 1o B —
m m C O unot VM 03903
wnz 8 N - \ _ [ - ‘\ =i \ - = _ r~4 _ .- P ~ ~ N Y i — % SUNNQOOHYWI] —— e o
am m | \ ! ) = ~ o N e L KA e =L B = Ty N ~ % . wwonove [ B B B B
o= m = RS ,/ | - - YN “ 2 T Tl o =g R . _ri R ¥ R N B HDIVD B 3dld NIVEQWEOLS s
o < < i S : / ' N R " ok . - = - N te b R , N TIOHNYIN T NIV EIMIS ALAVED et 55 e D
or —= = —_— o / Sl o - R s _ - = ' Sog M= - B ANVHOMH 3U4 %8
muo_u (V2] — e R E = s | ! /, o z «~_ 2 et o \\!\\ Y . = i H o~ T NIV HIYM  — n
= = E r - Tw 2 == =T M ™ t - - ) ) 3NN E2UNED AVIOVOY ——
=< va © W - 3 5 = e S - - = - \ B - 'L ~ \ | 3104 3 DT QV3HIIAD 1
- ST - e , r \ ; . /
Z = 2 S e - ~ i N . b / o " y #y a i I )
0 )] ¥ ] Mg / - N \ e - TR o A JER . P < \ I i . ;o INVHOAH 313 03
O m ' . = 1y o0 ! - _ E . v S T o- ~ AT Pl § ¢ o / v, TV
| \ vy \ B \ _ \ - 1 ; s i »\\\. 1 VW DDE0H HINIS 3
1 e (A g s e S, e \ - =TT Ssgzs g \ L) \ i Mw\\ by I TIOHNVIN T NIVIN HIM3S ALAVED G
! ! ! ! ! - ; RRGITAN \ T L Sy [ ' \ o, | oyt INWA YD
| £ ! / 0] \ = ST /, N . -7 3 IR % g — 2 ' \ [ ' o ! f ’ ANVHOAH U1 i
“MY] 3HL OL AMYHINOD 38 AVH ONY o LA ! Mg gl - T - S o - -~ \ Vo mmm 2p k U v iny MSgOLING _ k \ . 7 o
(Q3ZIYOHLNY 10N SI 1J3rO¥d ¥IHIONY - / i : . R - - \ . M W B \ o o s S s ; | ke y | : i ; AVA-30-1HOIE LY
o zuo uum:ummm&z%m umm_x_umc ;. / ; - S e e S N - = so T S \ - e - . ~ /_ ' \ AR NIVIY HILYM WM
Q35N AT43d0¥d 40 SIONIS 3L A / - . ~—=- - . My s E =R S HA IV 853 DLIRAD V5| = ~— ; HIVI 20404 ¥3M3S v
zﬂ«m&g&ﬁ %ﬁ%ﬁﬂ% ! \\ / ’ = o o e T . T N S \ = ) S ININISVI JDVNIVEQ WEOLS 3as
“INIL H3IVT VLY d0 3US L ¥d \ ] / '
AN3H3LI0 ¥ NO 35N ¥04 318VUNS! e S e ’ / . ' - 3 )
10N S1 11 QY "NOREH "GAISN SY VA ~ ! Vb - R By ' AaN3IONT1
3NSSI SU HUM AISNOINVEOJNILNOD| N v ™ ) - £2 = o R ) ~ wl/ ' / /
‘NO3M3H GINYN ‘LS DlA103dS 3HL NO _ R \ . \ E (6112007 8d) e A
35N H04 Q3HVa3nd SVM INIAVAO SIHL| ) \ ' , - (¥6Z/300; Dl
s i 5 y 1 \ - . v~ (W7 s, 1 00C 8} s\
35N34 804 NOLVINILS Yoy ' , . 70k 490 10095 g g — Sl
: N A ST PEQY [y o 35
S \ T Sty RN
i) - - i = 3§
! S - 14 — Ess
I= ‘ TN
> ¥ Lo / e @y
M| ~ \ \ \ li G \ \
| ,. \ | \ \
Lo / o —— . \
] T4 - / OSU 100 iy H \ 3 B 5 /] 3 \ g
3 / . , g e 3 y e ) | \ b v%nmmm . 3 \ PR
B ~ P ¢ - g o — : =5 | 7 paost = M\ .
I ; 'y oo S Ly i ass N \ g
- ~r - ISz 2ps ! or 9t = ) . ,
z / N \ : | I6E | esdnEl ?
- o / / NIVIVEIIVM 94084 RN S - I ‘ L -
PR SO / / / i ¢
/ Sy o
' |
\ P w3 wba«wnmwmmu
O —— | el
- e ﬁ
T - _
Lo—= 41497 ————— INVIATIX3E
4108%'T ————— INVI YNN3IS
‘SHLON3T AYMQVOY
=t - = . <
— wmeVWN\HEIIn\,I%\ N WEET——————8l0]
" — NIyW¥3lvm.9°doud |/ ~ NEEL———savol
%\\ — |Hn| — L X (9%2'£2) 3V 897 —— v3¥Y SNOIAUIAII V101
5+ ~ ¥ o ol -
i e
NEN | | — < - \ / T———————— 530N
i. (s | nbuty ey ) [ ! £ —————SINIWO3S
Lnd Tl ! I ~I 4_ d (SI0ON / SIN3WD3S) 0'E —— :ALINLLDIINNOD WWNYILNI
|| it P~ -
Nﬂ 5 m T L - - ) JV £8E°Z7 — :3DvdS N3dO IAISSVd
AR e I = e ’ 5 e, d ) \ ' V0050 —— :1IVHL ¥¥Vd ALVAINd
oo H R bl ) Ly . ; 5 A VI ! _ OV £88'7 —— V3YY 30VdS N3dO TWLOL
—— | gime—— ———] === . ) , V¥ 96E'0 —————————1IVHL dWE
\ _ . T —ITE= [ i . i IV T8T'Z ———— V34V M/H V101
¢ o 19002 3.5066.550 ~ T i ,/..WH\!H..H./‘ " HLSIT 3,806.5EW T T T o ) 57 ! E g IV 9TL 'y — VWY 101 WL0L
=30 :M‘.,NJ . T e - - ('NIW 5S) OV £6'0 —— :30¥dS Mtvd Q034 NIW
00024 T VIS \ - - (‘NI %0Z) 2V T46'T —— :3DvdS N3dO 0,038 ‘NIW
0002 = . B IV §58'6 ———— VUV AL¥3dONd 1IN
MNS_ uoijedoT] \ TET g ) (Q¥0Y VLLYD) IV 92£'0 ———— V3¥Y M/4 ONLLSIXZ
N I \ i ! ) s ¥ 0BT'0T —— :V3Yy ALY34ONd TIVHIAO
s / o = sy ; i g
S o i = ST ———————— v
T T ey sy srar aovias o _ (133415) 5T
= i _— ~. T mios &0 ov- 9 (4OI3LNI) 0T —————————:3aIs
< === \ % 0 ——————————INOY4
i . S . - N SHIVELIS ONIQING
- . - S XYW T 'SIYOLS 40 YIBWNN
— i . ~_ - = L1 ——— 510740 Y3GNNN
- YN L9°T ———————— ALISN3Q
(1¥11N3QIS3Y ALISNIQ WNITIW) ¥OW ————— :LIIY1SI0 ONINOZ
¢ 00-880-00-£800 ————————— :# 01 13DkVd
ggz
333 BEVZ-SLE-H0L
) = ) woyea-ueluawe@Ae)jq
598 BT 97287 IN '3LLOTYVHD
zBm o™ OUT 311N JAIYQ Y3LN3) 3LYHOAHOD 8008
ofg ¢ INIYIINIONI NVIIHIAY
Sog M V @ — m < 34 'AV3 "IN AUV —————— 04Nl ¥INOISIC
No 3
g8
g3 =) w SLTZ-L05b0L
5z 00 st Tin k03
28 = 4
223 m AVMYHYd INIO3Y ZEE8
ol o H ONI'SISIHAYILNI NOLSINGD  “O4NINIAOTIAIA /HINMO
Bl = QVOH TIIW 3NVD — :JWVN LD3(0Yd 03S0d0Yd
248 O AT
£ s 3 V1va3alls
S 8 V
a &
£ 5
& 200 £

33




Final Meeting Calendar for the Comprehensive Plan

° January 16, 2024, at 6:30 p.m.: Joint Meeting for

Council, Planning Staff and Stakeholders, Council
Chambers, 2nd Floor, County Administration
Building, Lancaster, SC 29720 (Chambers Reserved)

o January 23, 2024, from 5:30 - 8:00 p.m.: Public
Input Meeting, Kershaw Branch of the Lancaster
County Library, 101 North Hampton Street, Kershaw,
SC 29067

* January 29, 2024, from 5:30 - 8:00 p.m.: Public
Input Meeting,

° January 30, 2024, from 5:30 - 8:00 p.m.: Public
Input Meeting

Meeting, Council Chambers, 2nd Floor, County
Administration Building, Lancaster, SC 29720
(Chambers Reserved)

° February 15, 2024 at 6:00 p.m.: Planning
Commission Special Meeting, Council Chambers, 2nd
Floor, County Administration Building, Lancaster, SC

29720 (Chambers Reserved)

* Council Adoption of the Comprehensive Plan
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Agenda Item Summary

Ordinance # / Resolution #: January 4, 2024 Workshop Minutes
Contact Person / Sponsor: J. Bryan

Department: Planning

Date Requested to be on Agenda: 1/16/2024

Issue for Consideration:

Points to Consider:

Recommendation:

ATTACHMENTS:
Description
January 4, 2024 Workshop Minutes

Upload Date
1/5/2024

Type
Exhibit
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MEMBERS OF LANCASTER COUNTY PLANNING COMMISSION

CHARLES DEESE, DISTRICT 3, CHAIRMAN
JAMES BARNETT, DISTRICT 5, VICE-CHAIRMAN
YOKIMA CURETON, DISTRICT 2

JUDIANNA TINKLENBERG, DISTRICT 4
SHEILA HINSON, DISTRICT 6
C ALAN PATTERSON, DISTRICT 1

Oun[ 5’ BEN LEVINE, DISTRICT 7

w CLERK: JENNIFER BRYAN

South Carolina

MINUTES OF THE LANCASTER COUNTY PLANNING COMMISSION
WORKSHOP MEETING

January 4, 2024 5:00 P.M.
MINUTES

Chairman Deese called the meeting to order at 5:00 p.m.

1. Roll Call:

Members Present:

Jim Barnett Charles Deese Sheila Hinson
Yokima Cureton Judianna Tinklenberg

Absent: Alan Patterson, Ben Levine (Mr. Levine has resigned from the Planning
Commission).

Others Present:
Allison Hardin, Development Services Dir. Clerk: Jennifer Bryan
Matthew Blaszyk, Planner

The following press were notified of the meeting by email in accordance with the
Freedom of Information Act: The Lancaster News, Kershaw News Era, The Rock Hill
Herald, The Fort Mill Times, Cable News 2, Channel 9, and the local Government
Channel.

2. New Business
a. SD-2023-0161 Edgewater Phase 11
Application by True Homes LLC on behalf of Lancaster County Forfeited Land
Commission and B &C Landholdings LLC, for a Preliminary Plat encompassing
47.08 acres at and adjacent to Edgewater Parkway and Gateway Drive (p/o TM #s
0106-00-003.02 and 0106-00-003.00) for the development of 104 detached single-
family homes and 49 townhomes.

Staff Presentation: Allison Hardin
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Edgewater Phase 11: Discussion:

Concern that there has been little or no progress on pump stations for the many
phases that are currently seeking plat approval

Confirmation that progress on connector to Hwy 200 is under way, which will
accelerate development

b. SD-2023-1136 Asbury Site

Application by Landworks Design and Empire Communities for a Preliminary plat
for approximately 90.7 acres located at Asbury Lane in Indian Land (TM#s 0007-00-
022.00, 0007-00-022.01, 0007-00-022.02, 0007-00-022.03, 0007-00-022.04, 0007-
00-022.05 & 0007-00-022.06) for a subdivision of 78 single-family lots.

Staff Presentation: Allison Hardin

Discussion:

TRC review complete as of today; comments will be attached to regular agenda
Landscape plan needs revision, in conjunction with lighting plan.
Concern that impacts to schools, traffic and road infrastructure are not accounted for.

Staff will address question of infrastructure concerns as basis for denial or approval
Staff has received information about possible Native American artifacts found at
adjacent property; staff is consulting with State offices to determine requirements
for due diligence on the part of the County and the developers.

Other:

a. Regular meeting start time moved to 5:30 to accommodate Joint Meeting
b. Joint Meeting 1/16/2024 at 6:30, with County Council, Comp Plan Stakeholders,
and other interested parties.

Adjourn
Meeting was adjourned at _5:48  PM
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Agenda Item Summary

Ordinance # / Resolution #: SD-2023-0161 Edgewater Phase 11
Contact Person / Sponsor: A. Davis

Department: Planning

Date Requested to be on Agenda: 1/16/2024

Issue for Consideration:

N/A

Points to Consider:

Per Planning Commission’s Conditional Approval all outstanding comments were to be resolved prior to August 19th,
2023 (60 days from the PC meeting date);

Revised Preliminary Plat was submitted on November 19, 2023 for staff review;

There are still outstanding TRC comments ,

Planning staff has not been provided with any form of approval from Lancaster County Water and Sewer for this phase.
TRC comments were distributed to the applicant on November 19th, 2023. Staff has received no revised plan or
response to comments at this time (January 3, 2024).

Recommendation:
Staff recommends denial of this Major Preliminary Subdivision Plat request pursuant to the following findings of fact:

1. At the June 20th, 2023 Planning Commission meeting Planning Staff recommended Conditional Approval;
2. The condition of approval imposed was the Resolution of outstanding TRC Preliminary Plat comments within 60 days of

the June 20t meeting (Planning, Fire, and LCWSD);
3. At time of publishing of this report (November 14, 2023) there are remaining outstanding comments from Planning, Fire,

and LCWSD.

ATTACHMENTS:

Description Upload Date Type
Staff Report 1/9/2024 Exhibit
Application 10/30/2023 Exhibit
Location Map 10/30/2023 Exhibit
Preliminary Plat Revised November 2023 1/3/2024 Exhibit
Bond Letter 1/3/2024 Exhibit
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Lancaster

Case No. SD-2023-0161
Staff Report to Planning Commission
Meeting Date: January 16, 2024

PROPOSAL:

PROPERTY LOCATION:

CURRENT ZONING DISTRICT:

APPLICANT:

COUNTY COUNCIL DISTRICT:

NOTICE:

Application for Preliminary Plat for 47.08 ac (p/o TM #s 0106-00-003.02
and 0106-00-003.00) for the development of 104 single-family lots and
49 townhomes for a total of 153 lots. Revised 11/19/2023

Edgewater Parkway and Gateway Drive (p/o TM #s 0106-00-003.02 and
0106-00-003.00)

Planned Development District (PDD-2 Edgewater)

True Homes LLC (Developer)
Lancaster County Forfeited Land Commission (owner)
B &C Landholdings LLC (owner)

District 5, Steve Harper

Published hearing notice The Lancaster News 12/23/2023
Posted signs 12/21/2023

Mailed notices 12/21/2023

Agenda published 1/09/2024 and posted in Lobby

OVERVIEW & BACKGROUND:

Site Information & Existing Condition

This area is currently vacant. Under the original bond configuration this area included 196 homes (146
Detached and 50 townhomes). This preliminary plat proposal includes a reconfiguration of the original
plan for this area to address TRC members’ concerns regarding access and connectivity. While this area
was included in the original bond documents no Preliminary Plat/Development review was done for this

area.

Surrounding
Property

Summary of Surrounding Zoning and Uses

Jurisdiction

Zoning District Use

Single-family Development
North Lancaster County PDD-2 (Edgewater- Phases 2 & 9)
Single-family Residential
South Lancaster County PDD-2 (Edgewater- The Cottages)
East Lancaster County PDD-2 Golf Course (Edgewater)
Single-family Residential
West Lancaster County PDD-2 (Edgewater- Phases 1B, 5,
and 6)
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Lancaster

Case No. SD-2023-0161
County

w Staff Report to Planning Commission

South Carolina Meeting Date: January 16, 2024

Zoning
The proposed Preliminary Plat is part of the larger development of the PDD-2 Edgewater development
Master Plan.

PDD Legacy District: A PDD is a Planned Development District. The 1998 Edition of the Lancaster County
Unified Development Ordinance (UDO) defined the PDD district as a “... district is designed to
accommodate a mixture of compatible residential, office, commercial, or other uses of land which are
planned and developed as an integral unit and which, due to such mixture of uses or other aspects of
design, could not be located in other districts established in this ordinance without compromising the
proposed concept of integrated and flexible development.”

Under the 2016 edition of the Lancaster County UDO, the PDD district was not carried forward as an active
district but instead as a Legacy District. This designation allows PDDs to continue to develop under the
PDD master plan, relevant development agreements, and under the development standards which were
in place at the time of the PDD approval.

This PDD is governed by Ordinances 322, 348, and 356 as well as Lancaster County 1998 Subdivision
Standards and Development Ordinance.

ACTIVE DEVLOPMENTS IN THE PROJECT AREA:
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Lancaster

C Case No. SD-2023-0161
w Staff Report to Planning Commission
South Carolina Meeting Date: January 16, 2024

DEVELOPMENT SUMMARY (of the Proposed Plat) :

Development Summary

Site Acreage 47. 08 +/- acres

Proposed Lots 104 single-family & 49 townhomes
Project Overview | PDD mixed residential: Single Family lots and townhomes

Open Space 22 acres proposed (46.72% of area within plat)
Streets To be privately maintained
Infrastructure

Water and Sewer (LCWSD): The pump station proposed within this section will also serve subsequent
phases, as well as the area formerly known as Bridlewood (now known as the Pinery).

Schools (LCSD): The School District has recommended approval of this request.

Updates as of January 8, 2024:

e All staff comments have been addressed and accepted.
Levolve

20230161 - Edgewater Phase 11|

stage L) 0 D L ] -] s Linkedg)
Project Stage Summary
20230161 - Edgewaler Phase 11 .
© Sent For Review Stage No 20230161-2

Reviewer Comments
Review Lstter
Stage Approved

ProjectLoc
I, of Galevray aNd Serendipiy Drive

1206/2023 12142023 Na Reriew Needed

RECOMMENDATION:
Staff recommends approval of this Major Preliminary Subdivision Plat request.

STAFF: Allison Hardin, Director of Development Services | 803-416-9422 | ahardin@lancastersc.net

ATTACHMENTS: 3. Preliminary Plat
1. Preliminary Plat Application
2. Location Map/ Zoning Map
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mailto:ahardin@lancastersc.net

Lancaster  ?rminepepartmen

P.0. Box 1809, 101 N. Main Street, Lancaster, SC 29721
_: Phone: 803.285.6005, planning@lancastercountysc.net
- www.mylancastersc.org

MAIJOR SUBDIVISION PRELIMINARY PLAT

WHEN TO USE THIS PROCESS:

Use the attached checklist for subdivisions that
e Create 6 or more lots for any type of development; or

e Create new streets or alleys; or

* Increase the number of lots in a major subdivision previously approved by Lancaster County
APPLICATION AND APPROVAL PROCESS

*  Sketch Plan Application: Complete the Sketch Plan review process prior to submission ofa
Major Subdivision Preliminary Plat. Sketch Plans are usually a one-sheet conceptual
drawing. Refer to the Sketch Plan Checklist for additional information.

*  Required Pre-Application Conference: Please call to schedule a Pre-Application Conference
prior to submitting a Preliminary Plat application.The conference will be used to provide an

overview of applicable standards and the approval process, as well as additional feedback
on your sketch.

o Traffic Impact Analysis: Submit a TIA to County and SCDOT for review and Approval, This
process is initiated by submitting a scoping request to County and SCDOT for approval prior
to TIA preparation. Please note TIAs are reviewed on behalf of the County by consulting
traffic engineers. Applicants are responsible for payment of consultant’s fees prior to TIA
review, based on an estimate prepared by County Engineering staff.

Prepare the Preliminary Plat using the attached checklist (see below) and the current UDO available
on our website. Project can be submitted online by creating an account at
https://evolvepublic.infovisionsoftware.com/lancaster/?portal=project

SUBMIT THE FOLLOWING ITEMS FOR PLAN REVIEW:
e Application with contact and project information (see p. 2)

 Fees: After submitting documents, you will receive an email with fees due and forms of payment
accepted, along with a link to online payment portal. Plans will not be routed for review until
payment and hard copies are received (if needed- see below).

e Two (2) paper copies of Preliminary Plat and Supporting Data is required for all submittals over
10 pages.

Plans will be reviewed by County staff and a notice of revision, if required, will be sent to the
designated contact person. Prior to the Planning Commission meeting, staff will review the plan with
the Technical Review Committee, After Planning Commission approves the plat, you will receive a
notification that you can print the stamped digital set from Evolve Project Portal. Upon the approval
of a Preliminary Plat, detailed plans for street construction, utility line installations,and similar
approvals shall be included in detailed Civil Construction Plans.

1/2022

42




PROJECT INFORMATION

Project Address/Location: _Intersection of Gateway Drive and Serendipity Drive

Tax Map ID/Parcel No.: 0106-00-003.02, 0106-00-003.00

Project Description:_Edgewater Phase 11

Applicant Name: _Irue Homes, LLC.

Address: 2649 Brekonridge Centre Drive, Monroe, NC 28110

Phone: 704-560-6217 Email: kfenn@truehomesusa.com

Property Owner Name: B&C Land Holdings, LLC.

Address: 2627 Brekonridge Centre Drive, Monroe, NC 28110

Phone:_704-560-6217 Email: kfenn@truehomesusa.com

Other Project Contacts
Name: Keith Fenn

Address: 2649 Brekonridge Centre Drive, Monroe, NC 28110

Phone: 704-560-6217 Email: kfenn@truehomesusa.com

Name: Vince Keene, PE

Address: 730 Windsor Oak Court, Charlotte, NC 28273

Phone: 704-556-1990 Email:  Vincek@y-wh.com

Applicant Signature: //W%;Q/a—v/d/ Date: C/CS’/LE)

Owner Signature: /Wa/ QW ﬁZ// (j’(dcfv Date: @{7’//5/,2045

OwnerSignaturem,(’{ N L (A / ; / /«(f{ Date: 4&-24i—2027

(For additional owners, attach copies of this page with required signatures)

PRELIMINARY PLAT CHECKLIST

The following identifies information required on Preliminary Plat drawings; however, this checklist
should not be used as a substitute to reviewing the UDO.

1/2022 5

43



PROJECT INFORMATION

Project Address/Location: Intersection of Gateway Drive and Serendipity Drive

Tax Map ID/Parcel No.: 0106-00-003.02, 0106-00-003.00

Project Description: Edgewater Phase 11

Applicant Name: _Irue Homes, LLC.

Address: 2649 Brekonridge Centre Drive, Monroe, NC 28110

Phone: 704-560-6217 Email: kfenn@truehomesusa.com

Property Owner Name: Lancaster County Forfeited Land Commission

Address: 101 N Main Street, Lancaster, SC 29720

Phone: 803-416-9335 Email:

Other Project Contacts
Name: Kelth Fenn

Address: 2649 Brekonridge Centre Drive, Monroe, NC 28110

Phone: 704-560-6217 Email: kfenn@truehomesusa.com

Name: Vince Keene, PE

Address: 730 Windsor Oak Court, Charlotte, NC 28273

Phone: 704-556-1990 | Email:  Vincek@y-wh.com

Applicant Signature: %/@ Date: gs l/d / ;g
. v\b

Owner Signature:Cm~ 4/. W&é}na; Fie [/'f{\iﬂ/t Date: é’i//ft/'z"’lua

1 ( ‘ 1l [/
/1.1 |/ / J 3 - N
Owner Signature:(_y/ | &Y 'J AL/ \A (A L 4 Date: _ A ~2-(~ 3¢ &1

(For additional owners, attach copies of this page with required signatures)

PRELIMINARY PLAT CHECKLIST

The following identifies information required on Preliminary Plat drawings; however, this checklist
should not be used as a substitute to reviewing the UDO.

1/2022
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GENERAL PROJECT INFORMATION:

Please identify the following general information on the site plan drawing either within a notes

section
1.
2.

10

or on the plat drawing itself, as appropriate.

Proposed name of project.

Name, mailing address, email address, and phone number of the owner and/or developer
and designer of the site plan.

Map scale using appropriate engineer’s scale, north arrow, and date.
Vicinity map (1" = 1 mile min. scale).
Total acreage to be developed.

Boundaries of the tract to be developed with all bearings and distances. At least two points
of the survey must be tied to SC geodetic control points [See State Plane Coordinate
Checklist]

Proposed use of all lots to be used. See “zoning considerations” section above. Be sure
to designate any lots proposed to be used for uses other than single~family residential,

Tax map number.
Zoning district classification and, if applicable, overlay zone(s).

Land use, zoning district classification, and tax map number of adjacent
properties, names of adjacent developments, and owners of adjoining parcels.

11, Total number of lots and layout of all lots, including building setback lines, scaled

12.

13.
14,

dimensions, area in square feet, lot numbers (if multiple lots), and utility easements with
width and use.

Location and dimensions of all proposed buildings including number of stories and total
square footage by use.

Building setbacks and proposed impervious surface calculation.

In case of re-subdivision, submit a copy of existing plat.

EXISTING CONDITIONS:

Please

identify the following existing conditions on the plan drawing that may be located on the

subject property or adjacent areas.

1l

1/2022

Topography by contours at vertical intervals of not more than five feet. All elevations shall
referto Mean Sea Level Datum (if available).

Show location and right-of-way of existing streets, curb cuts, and driveways within 300
feet of the site.

Show location and footprint of existing buildings on adjacent parcels.

Show location of railroads and utility lines either on or adjacent to the property to be

developed. Specify whether utility lines are in easements or rights—of-way and show
location of poles/towers.

Size and location of existing sewers, water mains, storm drains, culverts or other
underground facilities within the street or within the right—of-way of streets or roads
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adjoining the tract. Show ditches, swales, and drainage easements adjacent to the
proposed project.

6. Location, size, and use of any existing structures on the subject property that will remain
on thesite

7. Location of city limit lines, if adjacent to subject property.

8. Show location of nearest hydrant. Spacing should be 500 feet single~family residential (this
distance is measured in the direction of fire truck travel).

9. The Fire Department will need access to within 150 feet of all points of the building. -
10. Location of land subject to flooding and nearest 100~year flood zone and elevation.
11. Location of existing or planned public parks, schools, greenways, trails, or other major
public amenity located within % mile of the development site.
ENVIRONMENTAL CONSIDERATIONS:
ENVIRONMENTALLY SENSITIVE LANDS

1. Depict any water resources subject to the UDO Chapter 8, Natural Resources Protection,
and comply with all requirements laid out in the aforementioned section.

2. Depictany prohibitive/severe steep slope areas (greater than or equal to 3H:1V) and
take into accountthe limitations on disturbance when designing the project.

3. Depict stormwater management areas.

TREE RETENTION
1. Identify tree canopy retention areas.

2, Show trees that require protection,

LANDSCAPING

e Show landscaping for required site landscaping areas.

OPEN SPACE

1. Indicate if all or a portion of the site has been designated as an Open Space.
2, Calculate required common open space acreage,

3. Show any trails and greenways on the Lancaster County Carolina Thread Trail Master Plan that
developer is required to construct.

4. Show all existing or planned public parks, schools, greenways, existing trails, or other major
public amenities within % mile of the site, and pedestrian connections provided by the
developerto those areas.

1/2022




INFRASTRUCTURE CONSIDERATIONS:

GRADING, STORMWATER, AND UTILITY SYSTEM

Please identify the following proposed grading, stormwater, and utility system improvements.

1. Preliminary plan for sanitary sewers showing the location of manholes and paints of
discharge. Indicate direction of flow.

2. Preliminary plan for storm sewer system showing the location of outlets and direction of
flow.

3. Preliminary plan of water supply system
4. All proposed easements.

5. Submit written verification to serve from all non—county utility service providers (gas,
telephone, cable, and water and sewer district).

6. Proposed major contour changes in areas where substantial cut and/or fill is to be done.

Roads, Bridges, and Public Ways (UDO 6.13, pg. 21)

General design criteria are explained in two primary places in the UDO—Chapter 6 and Appendix C.
Please refer to both when designing the community. The below is a brief summary of some of the
“big picture” points, but those two sections in the Zoning Ordinance have many other requirements
to which you will need to refer.

1. Connectivity is required within the neighborhood, and between the neighborhood and
adjacent neighbarhoods or other lands. Additionally, a second entrance is required for more
than 100 units.

2. Traffic calming measures such as minimum street widths, short block lengths, on-street
parking, controlled intersections, and roundabouts should be used per the UDO.

3. Sidewalks are required both internally, and in some cases, externally to the development and
must be at least five feet wide.

4. Street trees are required to be planted in accordance with the UDO.,

5. See Chapter 6: Subdivision and Infrastructure Standards and Appendix C — Manual of
Specifications and Standard Details (MSSD), generally for road specifications, cross sections,
and otherimportant information. For example:

a. Cul-de-sacs should be avoided except as described in the UDO.
b. Gated communities have additional requirements as laid out in the UDO.

¢, Curband gutter requirements are applicable in some districts as designated in the
uDO.

6. Traffic Impact Analysis, refer to Chapter 6, Subdivision and Infrastructure Standards.
LOT DESIGN

Identify a lot configuration that complies with the followingstandards.
1. Lot designed to comply with the UDO design requirements
a. Lots cannot be divided by City limit lines or zoning districts.

b. Through lots are prohibited.

1/2022
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c. Flaglots are prohibited except where they are necessary to eliminate access onto
arterial or collector roadways.

d. Side lot lines must be at right angles to straight street lines and radial to curved
sidewalk and street lines.

USE-SPECIFIC STANDARDS

The UDO has standards associated with specific uses in order to minimize negative impacts
and/or to help shape the design of a specific use. Design the proposed site plan in compliance with
any applicable use-specific standards.

OVERLAY DISTRICTS
If an overlay district exists, be sure to address the applicable standards for it in the site design.

O

oooo

1/2022

McWhirter Field Aviation Overlay Please referto the UDO for allowed uses and
associated development criteria.

Carolina Heelsplitter Overlay

Carolina Thread Trail Overlay

Highway Corridor Overlay

Equestrian Oriented Subdivision Overlay
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SD-2023-0161 Edgewater Phase 11

Proposal:
Lancaster Preliminary Plat
* Bear Creek Inlet

* Catawba River
* Edgewater (Undeveloped)

Subject Property
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| HAYNSWORTH
| SINKLER BOYD

HAYNSWORTH SINKLER BOYD, P.A.

1201 MAIN STREET, 22"° FLOOR (29201-3226)
P.0. BOX 11889 (29211-1889)

COLUMBIA, SOUTH CAROLINA

MAIN 803.779.3080

FAX 803.765.1243

www.hsblawfirm.com

STEVE A. MATTHEWS

DIRECT 803.540.7827
smatthews@hsblawfirm.com

November 20, 2023
Via USPS FIRST CLASS MAIL

Lancaster County Planning Department
Administration Building

101 N. Main Street

Lancaster, SC 29720

Re:  Lancaster County Forfeited Land Commission / Edgewater II Development
HSB File No. 35926.0001

Dear Sir/Madam:

Any change in the number of lots actually platted in any Phase of the Edgewater 11
development has no effect on the total amount to be paid for lot purchases under the Multi-Party
Agreement by True Homes, LLC to the Lancaster County Forfeited Land Commission (and through
the LCFLC to the Bond trustee for the Edgewater I Bondholders). For each Phase, True Homes is
obligated to pay, at the contractually-set prices, for the number of lots originally set for that Phase,
regardless of whether that number is higher or lower than the actual final lot count. Consequently,
the total amount that the Bondholders are entitled to get from purchase prices under the Multi-Party
Agreement does not depend on whether the number of actual lots varies, up or down, from the
originally-planned number of lots.

Thank you for your attention to this matter. Please call if you have any questions. With best
regards, | remain

yours truly,

St G Wb

Steve A. Matthews
Counsel for Lancaster County Forfeited Land Commission

HSB #8967575 vl
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Agenda Item Summary

Ordinance # / Resolution #: SD-2023-1136 Asbury Site
Contact Person / Sponsor: M. Blaszyk

Department: Planning

Date Requested to be on Agenda: 1/16/2024

Issue for Consideration:

Points to Consider:

TRC Review comments not yet available. They will be attached to the agenda for the regular meeting.

Recommendation:

ATTACHMENTS:
Description

Staff Report

Application

Preliminary Plat
Covenants & Restrictions
TIA Review

Upload Date
1/9/2024
12/8/2023
12/8/2023
1/3/2024
1/9/2024

Type

Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
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Lancaséer ; Case No. SD-2023-1136
: OUI‘I -y Staff Report to Planning Commission

Meeting Date: January 16, 2024

South Carolina

PROPOSAL: Application for Preliminary Plat for 90.7 ac (TM #s 0007-00-022.00, 0007-
00-022.01, 0007-00-022.02, 0007-00-022.03, 0007-00-022.04, 0007-00-
022.05 & 0007-00-022.06) for the development of 78 single-family lots.

PROPERTY LOCATION: Asbury Lane at intersection of Possum Hollow and Old Bailes Road,
Indian Land

CURRENT ZONING DISTRICT: Low Density Residential (LDR)

APPLICANT: Landworks Design (Engineering)
Empire Communities (Developer)
Potts, Sigwart, Hayes, Ennis, Moore, Jones et al owners (see application)

COUNTY COUNCIL DISTRICT:  District 4, Jose Luis
APPLICATION DATE: 12/11/2023

NOTICE: Published hearing notice The Lancaster News 12/23/2023
Posted signs 12/21/2023
Mailed notices 12/21/2023
Agenda published 1/09/2024 and posted in Lobby

OVERVIEW & BACKGROUND:

Background

This property has been the subject of more than one petition in the past five years. Previous plans were
submitted which would have required rezoning to Medium Density Residential (under file #s RZ-2022-
1357 and RZ-2021-0847); in summary, neither of the rezoning requests were approved, and the plans
did not go forward.

e Spring 2021: The County’s Economic Development Department explored the feasibility of
developing the site as a business park. The project’s proximity to the exiting Old Bailes Business
Park and access to SC 160 and US 521 made it a desirable site for this use. The County ultimately
chose to not move forward with this concept considering the infrastructure investment that
would be needed.

e RZ-2021-0847, March 2021: Proposal to develop 140.39 acres under MDR and Cluster
Subdivision Overlay (CSO) to create 283 single-family residential units (2.02 dwelling units per
acre). The application included a proposal for a development agreement (DA). The applicants
withdrew the application after holding a community meeting in September 2021.

o RZ-2022-1357, June 2022: Proposal to develop 95.85 acres under MDR (leaving off the
northwestern tract near Old Bailes Business Park) to create 196 single-family residential units
(1.98 dwelling units per acre). The application received the Planning Commission’s
recommendation for approval but was ultimately denied by Council in November 2022.
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Lancaster

Case No. SD-2023-1136
- County

w Staff Report to Planning Commission

South Carolina Meeting Date: January 16, 2024

Site Information & Existing Condition
The site is zoned Low Density Residential (LDR) District and located on the west side of the intersection
of Old Bailes Road and Possum Hollow Road.

0007-00-022.00 — approximately 50 acres 0007-00-022.04 — approximately 2.5 acres
0007-00-022.01 — approximately 2 acres 0007-00-022.05 — approximately 1.25 acres
0007-00-022.02 — approximately 2.5 acres 0007-00-022.06 — approximately 26 acres

0007-00-022.03 — approximately 6 acres

Condition: There are at least six (6) single family residences involved in the petition, with only one (0007-
00-023.06) being completely vacant of structures. Approximately 3.5 acres of the largest tract (0007-00-
022.00) is impacted by the AE regulatory floodplain, as a tributary of Sugar Creek serves as the property
line.

Access: Access to all but one of the tracts is currently achieved from Asbury Ln, an existing road that is
proposed to be removed. The remaining tract (0007-00-022.06) has approximately 450 linear feet of
connection to Old Bailes Rd available.

Utilities - Water: Lancaster County Water & Sewer District (LCWSD) water lines that are and/or could
serve the parcels are found along Asbury Ln, Possom Hollow Rd, and Old Bailes Rd.

Utilities - Sewer: There are LCWSD sewer lines located along Possom Hollow Rd and Old Bailes Rd which
could be used to extend sewer service to the properties.

School Attendance Areas:

e Flementary: Harrisburg Elementary School
e Middle: Indian Land Middle School
e High: Indian Land High School

Public Safety:

e Fire Department: Indian Land (consolidated) Fire District
e Lancaster County Sheriff’s District: LCSO District #1

Summary of Surrounding Zoning and Uses
Surrounding
Property

Jurisdiction Zoning District Use

North Lancaster County LDR, PDD-5 R.e5|dentlaI/AgrlcuIturaI;
Light Industrial

South Lancaster County LDR Large LOt. Single-family
Residential
Large Lot Residential;

East L ter Count LDR; PDD-11

as ancaster Lounty ’ Bridgemill (3 DU/Ac)

Large Lot Single-

West L ter Count LDR

es ancaster Lounty Family/Undeveloped
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Lancaséer t Case No. SD-2023-1136
OUI‘I y - Staff Report to Planning Commission

Meeting Date: January 16, 2024

South Carolina

Zoning District — Subject Property

Pursuant to UDO Chapter 2.3, the current LDR District is established to maintain previously developed or
approved single-family residential subdivisions and their related recreational, religious, and educational
facilities at a density of 1.5 dwelling units per acre. Intended to act as a transitional zoning district between
rural living and urban development, these regulations are further intended to discourage any use which
would be detrimental to the predominately residential nature of the areas included within the district.

Comprehensive Plan
The site is categorized as Neighborhood Mixed Use in the 2014 — 2024 Comprehensive Plan.
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Lancaster

Case No. SD-2023-1136
- County _

/\\—// Staff Report to Planning Commission

South Carolina —— Meeting Date: January 16, 2024
DEVELOPMENT SUMMARY (of the Proposed Plat) :

Development Summary

Site Acreage 90.7 +/- acres
Proposed Lots 78 single-family lots (0.86 DU/Ac)
Project Overview LDR single-family residential
Open Space 25.28 ac
Roads To be privately maintained

Access: Two proposed access points are shown on the plan. Public* Street 1 and Public* Street 5 intersect
with Old Bailes Rd, approximately 930 linear feet apart (centerline to centerline).

*NOTE: The streets shown on the plan are incorrectly labeled as “Public” streets. These streets will be
private, per existing County requirements.

Traffic Impact Analysis: A TIA was completed in July 2021 for the first plat submission. The 2021 plan
included access points at Possum Hollow Rd, Old Bailes Rd, and Olin Yarborough Rd. The information was
re-reviewed by Design Resource Group (DRG) at the request of staff and adjusted for the density
reduction. The new plan is estimated to generate less than half of the trips assumed in the 2021 TIA, and
DRG recommended that staff continue to use the 2021 TIA. The engineers stated that the new plan “does
not materially impact the approved analysis results or cause any additional concerns at the intersection
of Possum Hollow Rd and Old Bailes Rd especially considering the reduction in density.”

Compatibility with Surrounding Area
The subject parcels are predominately surrounded by other parcels zoned LDR and PDD. While the subject

parcels are immediately adjacent to low density residential uses, they are near parcels zoned either Light
Industrial/PDD (Bailes Ridge Corporate Park) or Residential PDD (Bridgemill). Bailes Ridge is largely defined
by light industrial uses, as well as some office uses. Staff finds the proposed development be compatible
with the surrounding area.

UNRESOLVED QUESTIONS:

The week of January 2, 2024 a resident of Possum Hollow Rd across from Asbury Ln contacted the
Planning Department to report his concerns that there may be a Native American site on the subject
properties. His reasoning was based on Native American artifacts that were found on his property and
later verified by Chris Judge, Assistant Director of Native American Studies with the University of South
Carolina at Lancaster. Staff reached out to Professor Judge and to the SC State Historic Preservation
Office (SHPO).

Robert Larsen, Archaeologist for the SC SHPO, replied and asked for information regarding the proposed
development. Mr. Larsen indicated that the level of involvement for the SC SHPO would depend on the
federal and/or state permitting required for the project. While there are no direct federal or state
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South Carolina

permits needed for this project, staff is still working with the SC Department of Health and
Environmental Control (DHEC) to determine if the stormwater permitting that is required in the Indian
Land area under the Municipal Separate Storm Sewer Systems (MS4) program is viewed as a local
adoption of state regulations or a local assistance in pursuit of a state regulation. This information is key
to determining the level of involvement by the SHPO: assistance offered or required.

It is anticipated that the information will be available by the meeting date.

STAFF COMMENTS TO DATE
Stormwater/Engineering:
General Comments

1. The preliminary nature of this plan does not provide adequate detail to formally comment, but
the following are items of note from the information given. Most of our comments will be in the Civil
Plan review phase.

2. TIA- Is under review separately.

3. Old Bailes Road is road maintained by Lancaster County. An encroachment permit for that
access and any other work done on Old Bailes ROW will need to be processed and approved.

4, Stream and Wetland delineation studies will need to be conducted on this site to determine
locations of those environmentally sensitive areas

5. Permits from the Army Corp of Engineers will be necessary for any stream crossings and/or
filling in the stream buffer areas for this project. This can be a lengthy process.

6. The LCWSD will need to provide a capability and capacity letter for the final proposal prior to a
grading permit being issued.

7. We are a designated review authority for SC DHEC for the area where this project is located. As
such, once all Lancaster County approvals are complete, we will submit the final NOI and a cover letter
to SC DHEC. The owner will need to pay the SC DHEC permit fee and the permit will be processed by
DHEC.

8. The topography of this site will be challenging and require careful planning, engineering, and
construction practices to be successful while not harming the existing streams that are close by.

a. There are several proposed lots with natural draw areas running through them.

9. We suspect there are several wells at the house sites on the various parcels for this project. If
the wells are to be closed, the SC DHEC regulations for properly closing wells will need to be followed.
We suggest placing these regulations in the demolition plan sheet so the contractor has the information
and understands our expectations.

10. All BMP ponds will need a minimum 10" wide access road for equipment to access for
maintenance of the ponds during and after construction. This road must have no greater than 4:1 slope
at any point.
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11. The retaining wall parallel with Street 5 is a reverse wall (in a cut section). We highly
recommend these to be 10’ + 1.2 X height of the wall from a property line.

Advisory Comments:

1. We like the idea of aligning the new Asbury Lane with the existing Estates Avenue. Our concern

is that the connection will never get built if it is not a part of this project. The adjacent parcels are not of

sufficient size to support construction of a major subdivision. If developed as a single-family unit,
Lancaster County has no recourse to require the future developer to complete this connection. Itis
likely this will never connect.

E-911:

1. Please submit a list of road names to be considered for this subdivision. They will need to be
compared to roads names within Lancaster County along with surrounding counties. They cannot be
similar in sound or spelling for 911 purposes. The names must go before the Planning Commission for
final approval.

2. A CAD file, in the State Plane Coordinate System of 1983, needs to be submitted to
addresser@lanc911.com during the Civil phase. Please send in a version around 2010 and no 3D.

3. Once approval is received for the Civil Plans, the subdivision name cannot be changed.
Planning:

1. Plat shows roads as "public streets." County will not accept streets. Re-label as "private."

2. BMP and common area access points should be unique to the common area, not public easements
on private property.

3. Minimum lot area requirements apply to all lots, including open space. OS at Public Street 5 is less
than 29,040 sq ft.

4. Tree planting plan is too crowded. Live oaks need 30 - 40 feet between them alone, not in
partnership with maples. Oak roots will take away water and nutrients from maples and maple
growth being faster can shade out the oak. Maples are more susceptible to fire. Refer to
https://www.scfc.gov/management/urban-forestry/urban-tree-species-guide-for-south-carolina/
for recommendations.

5. Tree planting plan also strays from planting in ROW in cul-de-sacs. Trees are part of infrastructure
and need to remain in common areas. Alternative plan is needed.

6. Ensure sidewalk width is 5' throughout subdivision.

Case No. SD-2023-1136

’-\/\_/ Staff Report to Planning Commission
South Carolina
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SCDOoT
No Review Done
Impact Fees

This project is located in the Indian Land/Pleasant Valley Fire District and Indian Land Schools, the
following impact fees apply:

e The Lancaster County Service Impact fee for each housing unit is $1,969.00.
e The Lancaster County School District impact fee is $9,441.00 per housing unit.

Fees will be collected at the time of building permit issuance. Should you wish to arrange prepayment
that can be coordinated after you receive final plat approval. This is only an estimate and not an invoice
for payment.

Development Impact fees increase July 1. If you have any questions or would like further information on
the Development Impact fee you can contact [the Building department].

SC SHPO

[If artifacts are known and/or found] we would initially recommend conducting a Phase | archaeological
survey of the area/property at 30-meter intervals ... to ascertain the nature of the site. As part of the
Phase | survey, our office would recommend the development of an archaeological probability model
compliant with the Site Occurrence Probability Categories stipulated within the South Carolina
Standards and Guidelines for Archaeological Investigations. Our office would also recommend providing
a copy of the archaeological probability model to our office for review prior to the initiation of any Phase
| intensive survey.

STAFF RECOMMENDATION:

Since the 60-day window for review (per SC Code 6-29-1150) expires prior to the next regular Planning
Commission meeting, staff is not able to recommend approval at this time. If the applicant and the
Planning Commission agree to move the discussion to the next meeting, staff would look for an update
to the TRC comments and resolution of whether an archaeological survey is recommended or required.

ATTACHMENTS: o STAFF CONTACT:
1. Preliminary Plat Application Allison Hardin, Development Services Director
2. Location Map/ Zoning Map ahardin@lancastersc.net

3. Preliminary Plat
4. TIA Review, 12/20/23
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“Planning Department
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County Phone: 803.285.6005, planning@lancastercountysc.net

w www.mylancastersc.org
- South Carolina

MAJOR SUBDIVISION PRELIMINARY PLAT

WHEN TO USE THIS PROCESS:

Use the attached checklist for subdivisions that
e Create 6 or more lots for any type of development; or

e Create new streets or alleys; or
e Increase the number of lots in a major subdivision previously approved by Lancaster County
APPLICATION AND APPROVAL PROCESS

e  Sketch Plan Application: Complete the Sketch Plan review process prior to submission of a
Major Subdivision Preliminary Plat. Sketch Plans are usually a one-sheet conceptual
drawing. Refer to the Sketch Plan Checklist for additional information.

e  Required Pre-Application Conference: Please call to schedule a Pre-Application Conference
prior to submitting a Preliminary Plat application.The conference will be used to provide an
overview of applicable standards and the approval process, as well as additional feedback
on your sketch.

e  Traffic Impact Analysis: Submit a TIA to County and SCDOT for review and Approval. This
process is initiated by submitting a scoping request to County and SCDOT for approval prior
to TIA preparation. Please note TIAs are reviewed on behalf of the County by consulting
traffic engineers. Applicants are responsible for payment of consultant’s fees prior to TIA
review, based on an estimate prepared by County Engineering staff.

Prepare the Preliminary Plat using the attached checklist (see below) and the current UDO available
on our website. Project can be submitted online by creating an account at
https://evolvepublic.infovisionsoftware.com/lancaster/?portal=project

SUBMIT THE FOLLOWING ITEMS FOR PLAN REVIEW:
e Application with contact and project information (see p. 2)

e Fees: After submitting documents, you will receive an email with fees due and forms of payment
accepted, along with a link to online payment portal. Plans will not be routed for review until
payment and hard copies are received (if needed- see below).

e Two (2) paper copies of Preliminary Plat and Supporting Data is required for all submittals over
10 pages.

Plans will be reviewed by County staff and a notice of revision, if required, will be sent to the
designated contact person. Prior to the Planning Commission meeting, staff will review the plan with
the Technical Review Committee. After Planning Commission approves the plat, you will receive a
notification that you can print the stamped digital set from Evolve Project Portal. Upon the approval
of a Preliminary Plat, detailed plans for street construction, utility line installations,and similar
approvals shall be included in detailed Civil Construction Plans.
1/2022 1
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PROJECT INFORMATION

Project Address/Location: _
Tax Map ID/Parcel No.: .0007-00-022.00, 0007-00-022.01, 0007-00-022.02, 0007-00-022.03,
0007-00-022.04, 0007-00-022.05, 0007-00-022.06

Project Description:_78 LOT SINGLE FAMILY SUBDIVISION

Applicant Name: LANDWORKS DESIGN GROUP, PA

Address: 1230 WEST MOREHEAD STREET, SUITE 304, CHARLOTTE, NC, 28208
Phone: 704-841-1604 X 717 Email: STUART.JOHNSON@LANDWORKSPA.COM

Property Owner Name: SEE ADDITIONAL SHEETS

Address:_

Phone: Email:

Other Project Contacts
Name: EMPIRE COMMUNITIES

Address: 8008 CORPORATE CENTER DRIVE, CHARLOTTE, NC 28226
Phone: 704-602-3322 Email: DROBERTSON@EMPIRECOMMUNITIES.COM

Name:

Address:_

Phone:

Date: /2-8-28

Applicant Signature:

Owner Signature: SEE ADDITIONAL SHEETS Date:

Owner Signature: Date:

(For additional owners, attach copies of this page with required signatures)

PRELIMINARY PLAT CHECKLIST

The following identifies information required on Preliminary Plat drawings; however, this checklist
should not be used as a substitute to reviewing the UDO.

1/2022
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GENERAL PROJECT INFORMATION:

Please identify the following general information on the site plan drawing either within a notes
section or on the plat drawing itself, as appropriate.

1. Proposed name of project.

2. Name, mailing address, email address, and phone number of the owner and/or developer
and designer of the site plan.

Map scale using appropriate engineer’s scale, north arrow, and date.
Vicinity map (1" = 1 mile min. scale).

Total acreage to be developed.

o v W

Boundaries of the tract to be developed with all bearings and distances. At least two points
of the survey must be tied to SC geodetic control points [See State Plane Coordinate
Checklist ]

7. Proposed use of all lots to be used. See “zoning considerations” section above. Be sure
to designate any lots proposed to be used for uses other than single-family residential.

8. Tax map number.
9. Zoning district classification and, if applicable, overlay zone(s).

10. Land use, zoning district classification, and tax map number of adjacent
properties, names of adjacent developments, and owners of adjoining parcels.

11. Total number of lots and layout of all lots, including building setback lines, scaled
dimensions, area in square feet, lot numbers (if multiple lots), and utility easements with
width and use.

12. Location and dimensions of all proposed buildings including number of stories and total
square footage by use.

13. Building setbacks and proposed impervious surface calculation.

14. In case of re-subdivision, submit a copy of existing plat.

EXISTING CONDITIONS:

Please identify the following existing conditions on the plan drawing that may be located on the
subject property or adjacent areas.

1. Topography by contours at vertical intervals of not more than five feet. All elevations shall
refer to Mean Sea Level Datum (if available).

2. Show location and right-of-way of existing streets, curb cuts, and driveways within 300
feet of the site.

3. Show location and footprint of existing buildings on adjacent parcels.

4. Show location of railroads and utility lines either on or adjacent to the property to be
developed. Specify whether utility lines are in easements or rights—of-way and show
location of poles/towers.

5. Size and location of existing sewers, water mains, storm drains, culverts or other
underground facilities within the street or within the right—of-way of streets or roads
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adjoining the tract. Show ditches, swales, and drainage easements adjacent to the
proposed project.

6. Location, size, and use of any existing structures on the subject property that will remain
on thesite
7. Location of city limit lines, if adjacent to subject property.
8. Show location of nearest hydrant. Spacing should be 500 feet single-family residential (this
distance is measured in the direction of fire truck travel).
9. The Fire Department will need access to within 150 feet of all points of the building.
10. Location of land subject to flooding and nearest 100-year flood zone and elevation.

11

. Location of existing or planned public parks, schools, greenways, trails, or other major
public amenity located within % mile of the development site.

ENVIRONMENTAL CONSIDERATIONS:

ENVIRONMENTALLY SENSITIVE LANDS

1. Depict any water resources subject to the UDO Chapter 8, Natural Resources Protection,
and comply with all requirements laid out in the aforementioned section.

2. Depict any prohibitive/severe steep slope areas (greater than or equal to 3H:1V) and
take into accountthe limitations on disturbance when designing the project.

3. Depict stormwater management areas.

TREE RETENTION

1. Identify tree canopy retention areas.

2. Show trees that require protection.

LANDSCAPING

Show landscaping for required site landscaping areas.

OPEN SPACE

1.
2.
3.

Indicate if all or a portion of the site has been designated as an Open Space.
Calculate required common open space acreage.

Show any trails and greenways on the Lancaster County Carolina Thread Trail Master Plan that
developer is required to construct.

Show all existing or planned public parks, schools, greenways, existing trails, or other major
public amenities within % mile of the site, and pedestrian connections provided by the
developer to those areas.

1/2022
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INFRASTRUCTURE CONSIDERATIONS:

GRADING, STORMWATER, AND UTILITY SYSTEM

Please identify the following proposed grading, stormwater, and utility system improvements.

1.

6.

Preliminary plan for sanitary sewers showing the location of manholes and points of
discharge. Indicate direction of flow.

Preliminary plan for storm sewer system showing the location of outlets and direction of
flow.

Preliminary plan of water supply system
All proposed easements.

Submit written verification to serve from all non—-county utility service providers (gas,
telephone, cable, and water and sewer district).

Proposed major contour changes in areas where substantial cut and/or fill is to be done.

Roads, Bridges, and Public Ways (UDO 6.13, pg. 21)

General design criteria are explained in two primary places in the UDO—Chapter 6 and Appendix C.
Please refer to both when designing the community. The below is a brief summary of some of the
“big picture” points, but those two sections in the Zoning Ordinance have many other requirements
to which you will need to refer.

1. Connectivity is required within the neighborhood, and between the neighborhood and
adjacent neighborhoods or other lands. Additionally, a second entrance is required for more
than 100 units.

2. Traffic calming measures such as minimum street widths, short block lengths, on-street
parking, controlled intersections, and roundabouts should be used per the UDO.

3. Sidewalks are required both internally, and in some cases, externally to the development and
must be at least five feet wide.

4. Street trees are required to be planted in accordance with the UDO.

5. See Chapter 6: Subdivision and Infrastructure Standards and Appendix C — Manual of
Specifications and Standard Details (MSSD), generally for road specifications, cross sections,
and other important information. For example:

a. Cul-de-sacs should be avoided except as described in the UDO.

b. Gated communities have additional requirements as laid out in the UDO.

¢. Curb and gutter requirements are applicable in some districts as designated in the
uDO.

6. Traffic Impact Analysis, refer to Chapter 6, Subdivision and Infrastructure Standards.

LOT DESIGN

Identify a lot configuration that complies with the followingstandards.

1.

1/2022

Lot designed to comply with the UDO design requirements
a. Lots cannot be divided by City limit lines or zoning districts.

b. Through lots are prohibited.
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c. Flaglots are prohibited except where they are necessary to eliminate access onto
arterial or collector roadways.

d. Side lot lines must be at right angles to straight street lines and radial to curved
sidewalk and street lines.

USE-SPECIFIC STANDARDS

The UDO has standards associated with specific uses in order to minimize negative impacts
and/or to help shape thedesign of a specific use. Design the proposed site plan in compliance with
any applicable use-specific standards.

OVERLAY DISTRICTS
If an overlay district exists, be sure to address the applicable standards for it in the site design.

O

oo

1/2022

McWhirter Field Aviation Overlay Please refer to the UDO for allowed uses and
associated development criteria.

Carolina Heelsplitter Overlay

Carolina Thread Trail Overlay

Highway Corridor Overlay

Equestrian Oriented Subdivision Overlay
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PROPERTY OWNERS

PARCEL: 0007-00-022.00

PROPERTY OWN ER' L AWRENCE TERRY POTTS JR., PERSONAL REPRESENTATIVE FOR THE ESTATE OF LAWRENCE TERRY POTTS SR.

ADDRESS: 9246 OLD BAILES RD, INDIAN LAND, SC 29707

»

PHONE: 704-841-9415 _, ,EMAIJL: _Lpotts_25@yahoo.com
SIGNATURE: L?(/,L Nz fo ,72" DATE. _ June 8, 2023

e
PARCEL: 0007-00-022.01
PROPERTY OWNER: DONNA SIGWART MCAFEE, EXECUTRIX FOR THE ESTATE OF SARAH SIGWART

ADDRESS: 7001 VALLEY HAVEN DR, CHARLOTTE, NC 28211
PHONE: EMAIL:
SIGNATURE: DATE:

PARCEL: 0007-00-022.02

PROPERTY OWNER: WILLIAM M HAYES

ADDRESS: 9284 ASBURY LN, INDIAN LAND, SC 29707

PHONE: EMAIL:

SIGNATURE: DATE:

PARGEL: 0007-00-022.03

PROPERTY OWNER: WILLIAM TROY & ANGELA P ENNIS

ADDRESS: 9280 ASBURY LN, INDIAN LAND, SC 29707

PHONE: ‘ EMAIL:

SIGNATURE: DATE: _

PARCEL: 0007-00-022.04

PROPERTY OWNER: MARIORIE POTTS MOORE
ADDRESS: 9322 ASBURY LN, INDIAN LAND, SC 29707
PHONE: EMAIL:
SIGNATURE: DATE:

PARCEL: 0007-00-022.05

PROPERTY OWNER: CHARLES THOMAS MOORE

ADDRESS: 7518 KARLEY CT, INDIAN LAND, SC 29707

PHONE: EMAIL:

SIGNATURE: : DATE:

PARCEL: 0007-00-023.06
PROPERTY OWNER: EDITH POTTS JONES & LAWRENCE TERRY POTTS JR.

ADDRESS: 6393 HWY 55, CLOVER, SC 29710

PHONE:  704-841-9415 -7 EMAIL: __Lpotts_25@yahoo.com
SIGNATURE: \/\/"m ;’j_ DATE: June 8, 2023
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PROPERTY OWNERS

PARCEL: 0007-00-022.00

PROPERTY OWNER LAWRENGE TERRY POTTS JR., PERSONAL REPRESENTATIVE FOR THE ESTATE OF L AWRENGE TERRY POTTS SR.

ADDRESS: 9246 OLD BAILES RD. INDIAN LAND, SC 29707

PHONE: EMAIL:
SIGNATURE: DATE:

PARCEL: 0007-00-022.01
PROPERTY OWNER: DONNA SIGWART MCAFEE, EXECUTRIX FOR THE ESTATE OF SARAH SIGWART

ADDRESS: 7001 VALLEY HAVEN DR, CHARLOTTE, NC 28211

PHONE: 744~ 366- 5709 EMAIL: Meafee - donna @ Yehree. Comnn
SIGNATURE: ez ”&?}w‘w’é . %4, DATE: ;}W 7 2093

PARCEL: 0007-00-022.02

PROPERTY OWNER: WILLIAM M HAYES
ADDRESS: 9284 ASBURY LN, INDIAN LAND, SC 29707

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-022.03
WILLIAM TROY & ANGELA P ENNIS

PROPERTY OWNER:

ADDRESS: 9280 ASBURY LN, INDIAN LAND, SC 29707

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-022.04
MARJORIE POTTS MOORE

PROPERTY OWNER:

ADDRESS: 9322 ASBURY LN, INDIAN LAND, SC 28707

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-022.05
PROPERTY OWNER: CHARLES THOMAS MOORE

ADDRESS: 7518 KARLEY CT, INDIAN LAND, SC 29707

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-023.06
PROPERTY OWNER: EDITH POTTS JONES & LAWRENCE TERRY POTTS JR.

ADDRESS: 6393 HWY 55, CLOVER, SC 29710

PHONE: EMAIL:

SIGNATURE: DATE:
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8/9/23, 4:54 PM image.bmp

PROPERTY OWNERS

PARCEL: 0007-00-022.00

PROPERTY OWNER- LAWRENGCE TERRY POYTS JR,, PERSONAL REPRESENTATIVE FOR THE ESTATE OF LAWRENCE TERRY POTTS SR,

ADDRESS: 9246 OLD BAILES RD, INDIAN LAND, SC 28707

PHONE: EMAIL:
SIGNATURE: DATE:

PARCEL: 0007-00-022.01
PROPERTY OWNER: DONNA SIGWART MCAFEE, EXECUTRIX FOR THE ESTATE OF SARAH SIGWART

ADDRESS: 7001 VALLEY HAVEN DR, CHARLOTTE, NG 28211
PHONE: EMAIL:
SIGNATURE: DATE:

PARCEL: 0007-00-022.02
PROPERTY OWNER; WILLIAM M HAYES
ADDRESS: 9284 ASBURY LN, INDIAN LAND, SC 26707

PHONE: MAIL:

SIGNATURE:__ 2 Le ) ﬁy,oép,&f) DATE: &S ~f -2 3

PARCEL: 0007-00-022.03

PROPERTY OWNER: WILLIAM TROY & ANGELA P ENNIS
ADDRESS: 9280 ASBURY LN, INDIAN LAND, SC 29707

PHONE: EMAIL:
SIGNATURE: DATE:

PARCEL: 0007-00-022.04
PROPERTY OWNER: _MARJORI
ADDRESS' 0322 ASBURY LN, INDIAN LAND, SC 29707

PHONE: | EMAIL:
SIGNATURE: DATE:

E POTTS MOORE

PARCEL: 0007-00-022.05

PROPERTY OWNER: CHARLES THOMAS MOORE
ADDRESS: 7518 KARLEY CT, INDIAN LAND, SC 29707
PHONE: EMAIL:
SIGNATURE: DATE:

PARCEL: 0007-00-023.06
PROPERTY OWNER: EDITHPOTTS JONES & LAWRENCE TERRY POTTS JR,

ADDRESS: 6393 HWY 55, CLOVER, SC 29710

PHONE: EMAIL:
SIGNATURE: DATE:

hitps://mail.google.com/mail/u/0/#label/1 +-+2023+POTTS+ET+AL/FMfcgzGsnBZnNqvDzbmmtFnjGkfvJgSF?projector=1&messagePartld=0.1

1/2
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PROPERTY OWNERS

PARCEL: 0007-00-022.00

PROPERTY OWNER: _AWRENCE TERRY POTTS JR , PERSONAL REPRESENTATIVE FOR THE ESTATE OF LAWRENCE TERRY PO TTS SR

ADDRESS: 9246 OLD BAILES RD. INDIAN LAND, SC 20707

PHONE: EMAIL:

SIGNATURE! DATE:

PARCEL: 0007-00-022.01
PROPERTY OWNER: DONNA SIGWART MCAFEE. EXECUTRIX FOR THE ESTATE OF SARAH SIGWART

ADDRESS: 7001 VALLEY HAVEN DR, CHARLOTTE, NC 28211

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-022.02
PROPERTY OWNER: WILLIAM M HAYES

ADDRESS: 9284 ASBURY LN, INDIAN LAND, SC 29707

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-022.03
PROPERTY OWNER: WILLIAMTROY & ANGELA P ENNIS

ADDRESS: 9280 ASBURY LN, INDIAN LAND, SC 29707

PHONE:  J03-242-/375.  , EMAIL:_pottsandpans é hotmail. com

-

SIGNATURE: /. M~ // /ﬁﬂ&»,/ﬁm OATE: G/2/23
4 :

PARCEL: 0007-00-022.04
PROPERTY OWNER: MARJORIE POTTS MOORE

ADDRESS: 9322 ASBURY LN, INDIAN LAND, SC 29707

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-022.05
PROPERTY OWNER: CHARLES THOMAS MOORE

ADDRESS: 7518 KARLEY CT, INDIAN LAND, SC 29707

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-023.06
PROPERTY OWNER: EDITH POTTS JONES & LAWRENCE TERRY POTTS JR.

ADDRESS: 6393 HWY 55, CLOVER, SC 29710

PHONE: _ EMAIL:

SIGNATURE: DATE:
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PROPERTY OWNERS

PARCEL: 0007-00-022.00

PROPERTY OWN ER. LAWRENCE TERRY POTTS JR , PERSONAL REPRESENTATIVE FOR THE ESTATE OF LAWRENCE TERRY POTTS SR
ADDRESS: 9246 OLD BAILES RD, INDIAN LAND, SC 29707

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-022.01
PROPERTY OVWNER: DONNA SIGWART MCAFEE, EXECUTRIX FOR THE ESTATE OF SARAH SIGWART
ADDRESS: 7001 VALLEY HAVEN DR, CHARLOTTE, NC 28211

PHONE: ‘ EMAIL:
SIGNATURE: DATE:

PARCEL: 0007-00-022.02

PROPERTY OWNER: WILLIAM M HAYES

ADDRESS: 9284 ASBURY LN, INDIAN LAND, SC 29707

PHONE: EMAIL: ,
SIGNATURE: DATE:

PARCEL: 0007-00-022.03

PROPERTY OWNER: WILLIAM TROY & ANGELA P ENNIS

ADDRESS: 9280 ASBURY LN, INDIAN LAND, S§C 28707

PHONE: EMAIL:

SIGNATURE: T

PARCEL: 0007-00-022.04

SROPERTY OWNER: MARJORIE POTTS MOORE
ADDRESS: 9322 ASBURY LN, INDIAN LAND, SC 29707

PHONE: B03-342-3278 EMAIL: Morgiepmoore @ live . Com

SIGNATURE: 4 ouefoic 1 oaTE: Ole[09 ]33

PARCEL: 0007-00-022.05

PROPERTY OWNER: CHARLES THOMAS MOORE

ADDRESS: 7518 KARLEY CT, INDIAN LAND, SC 29707

PHONE: EMAIL:

SIGNATURE: B

PARCEL: 0007-00-023.06
PROPERTY OWNER; EDITHPOTTS JONES & LAWRENCE TERRY POTTS JR.

ADDRESS: 6393 HWY 55 CLOVER. SC 29710
PHONE: EMAIL:
SIGNATURE: o




ARCEL: 0007-00-022.00

ROPERTY OWNER, LAntuct trss rorrs . msons, (EPOURINTATVE FOR T £57478 0 LassSiCl iy BT 58

DDRESS 245 OLD BALES RD. INCIAN LAND SC 39707

HONE. _EMAIL

IGNATURE DATE

‘ARCEL. 0007-00-022 01
ROPERTY OWNER: DONMA SIGHART MCAFEE. EXECUTRIN FOR THE ESTATE OF SARAH SeOWART

HONE: EMAIL:

IGNATURE: . DATE

*ARCEL 0007-00-022 02
FROPERTY OWNER: WILAM W HAYES gl s

\(DORESS: 9384 ASBURY LN, INDWAN LAND. SC 25707

*HONE: EMAIL:

HGNATURE: = DATE. _

*ARCEL: 0007-00-022 03
SROPERTY OWNER WLUAM TROY £ ANGELA P Exnd

\DDRESS. 9280 ASBURY LN INDIAN LAND. C 24707

*HONE: EMAIL

SIGNATURE: DATE:

SARCEL: 0007.00.022 04
JROPERTY OWNER MARIORE POTTS MOCRE

ADDRESS V32 ASBURY LN INDIAN LANG SC Z5707

*HONE: EMAIL

SIGNATURE DATE:

BARCEL: 0007.00-022 05
PROPERTY OWNER CHARLES THOMAS MOORE

ADDRESS. 7#'® KARLEY CT_INDAN LAND. 5 29707

PARCEL 0007-00-023.08
PROPERTY OWNER: EDITH POTTS JONES & LAWRENCE TERRY POTTS R

ADDRESS: 5263 MY 35 CLOVER SCand

PHONE EMAIL

SIGNATURE DATE.




PROPERTY OWNERS

PARCEL: 0007-00-022.00

PROPERTY OWN ER- LAWRENCE TERRY POTTS JR., PERSONAL REPRESENTATIVE FOR THE ESTATE OF LAWRENCE TERRY POTTS SR,

ADDRESS: 9248 OLD BAILES RD. INDIAN LAND, SC 28707

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-022.01
PROPERTY OWNER: DONNA SIGWART MCAFEE, EXECUTRIX FOR THE ESTATE OF SARAH SIGWART

ADDRESS: 7001 VALLEY HAVEN DR, CHARLOTTE, NC 28211

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-022.02
PROPERTY OWNER: WILLIAM M HAYES

ADDRESS: 3284 ASBURY LN, INDIAN LAND, SC 28707

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-022.03
PROPERTY OWNER: WILLIAM TROY & ANGELA P ENNIS

ADDRESS: 9280 ASBURY LN, INDIAN LAND, SC 29707

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-022.04
PROPERTY OWNER: MARJORIE POTTS MOORE

ADDRESS: %322 ASBURY LN, INDIAN LAND, SC 29707

PHONE: EMAIL:

SIGNATURE: DATE:

PARCEL: 0007-00-022.05
PROPERTY OWNER: CHARLES THOMAS MOORE

ADDRESS: 7518 KARLEY CT, INDIAN LAND, SC 29707

PHONE: EMAIL:

SIGNATURE: : DATE:

PARCEL: 0007-00-023.06
PROPERTY OWNER: EDITHPOTTS JONES & LAWRENCE TERRY POTTS JR.

Cyor RSADDRESS: 8388 HWY 55,/ CLOVER, SC 8710 o2 f3 ey T Faspg  Glevee FO. LS
PHONE: ? 3 F5- 74 > EMAIL:  To . pscluc@ r9¢i. Lo
SIGNATURE: _ 2/ Al T J oy DATE: _{ - 7- 2032

¢d 00¢8-1£8-€08 ssuor LIP3
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TREET TREE CALCULATIONS
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382 LF TOTAL FRONTAGE
382/40 LF =9.55 = 10 LARGE MATURING TREES
10 LARGE MATURING TREES

2,720 LF TOTAL FRONTAGE
2,720/ 40 LF = 68 LARGE MATURING TREES
68 LARGE MATURING TREES

1,827 LF TOTAL FRONTAGE
1,827 /40 LF = 91.35 = 92 LARGE MATURING TREES
92 LARGE MATURING TREES
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662 /40 LF = 16.55 = 17 LARGE MATURING TREES
17 LARGE MATURING TREES
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3,150 /40 LF = 78.75 = 79 LARGE MATURING TREES
79 LARGE MATURING TREES
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1,870 /40 LF = 46.75 = 47 LARGE MATURING TREES
47 LARGE MATURING TREES

3,296 LF TOTAL FRONTAGE P
3,296 /40 LF = 82.4 = 83 LARGE MATURING TREES
83 LARGE MATURING TREES
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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR XXXXXXXXXXX (“Declaration”) is made as of the day of ,
2023, by EHC HOMES LP, a Delaware limited partnership (“Declarant”).

STATEMENT OF PURPOSE

Declarant is the developer and owner of certain real property located in Town of XXXX in
XXXXX County, North Carolina (the “Property”, as further defined herein). Declarant desires to
create on the Property a residential community of single-family homes to be named “XXXXXXX”
(“Subdivision™).

Declarant desires to maximize the attractiveness of the Subdivision, to prevent any future
impairment thereof, to prevent nuisances and enhance the value of all properties within the
Subdivision. Furthermore, Declarant desires to provide for the construction, maintenance and
upkeep of any Common Areas and related easements within the Subdivision (whether in an
improved or unimproved state) all for the common use and benefit of all Owners.

Declarant desires to provide for a system whereby all Owners will pay for the maintenance
and upkeep of any Common Areas, in accordance with an established budget set by the Board.

Declarant desires to develop the Property in accordance with the North Carolina Planned
Community Act, §47F-1-101, ef seq. (the “Act”) and to subject the Property to the covenants,
conditions, restrictions, easements, charges and liens set forth in this Declaration, which are for
the benefit of the Property and each Owner.

Declarant further desires to form, or has formed, a North Carolina non-profit corporation
to be known as XXXXXXXX Homeowners Association, Inc., to which will be delegated and
assigned the powers of owning, maintaining and administering the Common Areas, administering
and enforcing the covenants and restrictions, and collecting and disbursing the Assessments, in
order to efficiently preserve, protect and enhance the value of the Subdivision, to ensure, for the
benefit of each Owner, the specific rights, privileges and easements in the Common Areas, and to
provide for the maintenance and upkeep of the Common Areas, as provided in this Declaration
and the Bylaws.

NOW, THEREFORE, Declarant declares that all of the Property shall be held,
transferred, sold, conveyed and occupied subject to the covenants, conditions, restrictions,
easements, charges and liens set forth in this Declaration, which shall run with the Property and
be binding on and inure to the benefit of all parties owning any right, title or interest in the Property
or any part thereof, their heirs, successors and assigns.
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ARTICLE I

DEFINITIONS

All capitalized terms used in this Declaration shall have the meanings set forth in
ARTICLE I and/or the Statement of Purpose.

Section 1.1 ~ “Additional Property” shall mean and refer to (i) any additional real estate
adjacent or contiguous to the Property shown on the Plat recorded in Plat Book 95 at Pages 87-91
in the Registry, including, without limitation, the Real Property described on Exhibit A attached
hereto, or (ii) any property located within one (1) mile of any boundary of the Property shown on
the Plat or described on Exhibit A, all or a portion of which may be made subject to the terms of
this Declaration in accordance with the provisions of Section 2.2.

Section 1.2 “Amenity Area(s)” shall mean all real property and interests in real
property, together with any Improvements situated thereon, intended for the common use and
benefit of the Association and the Owners of the Property and designated as an “Amenity Area”
(or similar terms) in the Declaration, on a Plat or on another document recorded in the Registry.

Section 1.3 “Annual Assessment” shall mean and refer to the amount to be levied
annually by the Association against each Lot, as set forth in Section 6.3.

Section 1.4 “Architectural Control Committee” or “ACC” shall mean and refer to the
committee that oversees the development and enforcement of the Guidelines and performs certain
other functions described in ARTICLE IX.

Section 1.5 “Articles of Incorporation” or “Articles” shall mean and refer to the Articles
of Incorporation for the Association attached as Exhibit B.

Section 1.6  “Assessments” shall mean and refer to the Annual Assessments,
Supplemental Annual Assessments, Special Assessments, and Special Individual Assessments
applicable to a Lot.

Section 1.7 “Association” shall mean and refer to XXXXXXXXX HOMEOWNERS
ASSOCIATION, INC., a North Carolina non-profit corporation, its successors and assigns.

Section 1.8  “Board,” “Board of Directors,” and/or “Directors” shall mean and refer to
the Board of Directors of the Association, which shall be elected and shall serve pursuant to the
Bylaws.

Section 1.9  “Building Envelope” shall mean the portion of each Lot behind the front,
side and rear building setback or yard lines, as applicable, as noted on the Plat.

Section 1.10 “Bylaws” shall mean and refer to the Bylaws for the Association,
substantially in the form attached as Exhibit C, as amended, from time to time.

Section 1.11  “Common Area” or “Common Areas” shall mean all real property and
interests in real property, together with any Improvements situated thereon, intended for the
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common use and benefit of the Association and the Owners of the Property and designated as a
“Common Area” or “Common Space” (or similar terms) in the Declaration, on a Plat or on another
document recorded in the Registry. Common Areas may be owned or leased by the Association
or dedicated to the Association on a Plat or they may be owned by another person with the
Association having a right or easement therein. Common Areas shall include all and refer
collectively to all Entrance Monument Easement Area(s), the Amenity Area(s), Street Lights,
cluster mailboxes, Landscape Easement Area(s), Public Roads (prior to their acceptance for
maintenance by the NCDOT or other governmental entity), and any other property or easements
designated on the Plat as “COS,” “Common Area Open Space”, or other similar designation, all
other property located outside of the Lots, except for public utility easements and Public Roads
after their acceptance for maintenance by the NCDOT or other governmental entity. The listing
and description of the components of the Common Areas are illustrative of Declarant’s present
plans only and do not constitute a guaranty by Declarant or the Association that all or any part of
such components will be constructed or installed by Declarant or the Association at any future
time. Declarant reserves the right, but not the obligation, to provide additional Common Areas
within the Subdivision. No portion of the Property designated “Future Development” on the Plat
shall be deemed to be a Common Area unless and until it is declared to be a Common Area in a
Supplemental Declaration.

Section 1.12  “CPI” shall mean and refer to the Consumer Price Index, All Urban
Consumers, United States, All Items (1982-84 = 100) issued by the U.S. Bureau of Labor Statistics,
as amended from time to time, for the most recent 12-month period for which the CPI is available.

Section 1.13  “Declarant” shall mean and refer to EHC HOMES LP, a Delaware limited
partnership, and such of its successors and assigns to whom the rights of Declarant, in whole or in

part, are transferred by written instrument recorded in the Registry in accordance with Section
12.5.

Section 1.14  “Declarant Control Period” shall mean the period of time from the date of
recordation of this Declaration in the Registry through and including the date that the first of the
following to occur: (i) the date that is fifty (50) years following the date of recordation of this
Declaration in the Registry; or (ii) the date Declarant extinguishes the Declarant Control Period by
giving the Association written notice of termination.

Section 1.15 “Entrance Monument(s)” shall mean any entrance monuments and entrance
signs located in the Entrance Monument Easement Area(s), together with lighting, irrigation
system, landscaping and other Improvements which may be constructed in such Entrance
Monument Easement Area(s).

Section 1.16 “Entrance Monument Easement Area(s)” shall mean and refer to one or
more easement areas reserved and granted by Declarant in Section 7.8, over portions of the
Common Area, to be used as one or more entryways for the Subdivision or specific neighborhoods
therein or other locations designated by Declarant.

Section 1.17 “Guidelines” shall mean and refer to the Architectural Guidelines published
by the ACC, as set forth in Section 9.3.
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Section 1.18 “Impervious Surfaces” shall mean and refer to any Improvements which
cannot be penetrated by surface water, as determined under applicable governmental regulations.

Section 1.19  “Improvement” or “Improvements” shall mean and refer to any and all man-
made changes or additions to any portion of the Property.

Section 1.20  “Initial Property” shall mean and refer to the property shown on the Plat
recorded in Plat Book 95, Pages 87-91 in the Registry, including the Lots, Public Roads and
Common Areas.

Section 1.21 “Landscape Easement Area” shall mean and refer to the landscape easement
now or hereafter granted by Declarant along both sides of the main entrance road into the
Subdivision and any other such areas designated as a landscape easement, landscape or right of
way buffer, sign easement, or other similar designation on the Plat, all of which shall be maintained
by the Association, as more particularly set forth in Section 7.8.

Section 1.22  “Lot” or “Lots” shall mean and refer to the separately numbered parcels
depicted on the Plat.

Section 1.23  “Maximum Annual Assessment” shall mean and refer to the maximum
Annual Assessment that may be charged in a calendar year, as set forth in Section 6.4.1.

Section 1.24 “Member” shall mean and refer to every person or entity that holds a
membership in the Association.

Section 1.25 “Mortgage” shall mean and refer to any mortgage constituting a first lien on
a Lot.

Section 1.26 “Mortgagee” shall mean and refer to the owner and holder of a Mortgage
on a Lot.

Section 1.27  “NCDOT” shall mean and refer to the North Carolina Department of
Transportation.

Section 1.28 “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to any Lot within the Subdivision, including the Declarant if
it owns any Lot, but excluding any Mortgagee.

Section 1.29 “Parking Area(s)” shall mean and refer to the parking lot or lots which may
be constructed over the Amenity Area(s) and/or other Common Areas for the common use, benefit
and enjoyment of the Owners, their families, guests and invitees.

Section 1.30 “Plat” shall mean and refer to (i) the plat of the Subdivision recorded in Plat
Book 95, Pages 87-91, in the Registry, (ii) any plats of any portions of the Additional Property
which are subjected to this Declaration, and (iii) any revisions of such plat or plats recorded in the
Registry.
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Section 1.31  “Property” shall mean and refer to the Initial Property, together with any
leasehold interest or easement which the Association has or may hereafter acquire in any property
adjacent to the Subdivision, together with any Additional Property, if any, that is subsequently
made subject to this Declaration pursuant to Section 2.2.

Section 1.32  “Public Roads” shall mean and refer to all roads and cul-de-sacs in the
Subdivision and shown on the Plat as “Public R/W” or other similar designation, all to be
maintained by the Association as more particularly set forth in Section 4.6 until dedicated and
accepted by the NCDOT or other governmental entity.

Section 1.33  “Registry” shall mean the Register of Deeds for XXXXX County, North
Carolina.

Section 1.34 “Reserve Fund” shall mean and refer to the portion of the Annual
Assessment to be used for the purposes set forth in Section 4.7.

Section 1.35 “Special Assessment” shall mean and refer to the amount levied by the
Association for the purposes set forth in Section 6.5

Section 1.36  “Special Individual Assessment” shall mean and refer to the amount levied
by the Association for the purposes set forth in Section 6.6.

Section 1.37 “Street Lights” shall mean and refer to those certain street lights that may
be constructed upon, within and over the rights-of-way of the roadways and leased from Duke
Energy.

Section 1.38 “Supplemental Annual Assessment” shall mean and refer to an amount
levied by the Board in addition to the Annual Assessment, as set forth in Section 6.4.

Section 1.39  “Supplemental Declaration” means an instrument recorded in the Registry
that subjects Additional Property to this Declaration and complementary additions to the covenants
and restrictions as contemplated in Section 2.2, deems portions of the Property to be Common
Area as set forth in Section 1.10 or otherwise modifies this Declaration as permitted by the terms
of this Declaration.

Section 1.40 “Water and Sewer System” shall mean and refer to the water and sewer
system infrastructure constructed by Declarant in order to provide water and sewer services for the
Subdivision and which shall be dedicated and accepted for public maintenance.

Section 1.41 “Working Capital Assessment” shall mean and refer to the amount to be
levied at the initial sale of a Lot, as set forth in Section 6.8
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ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION AND WITHIN THE JURISDICTION OF
THE ASSOCIATION

Section 2.1  Property. The real property, which is and shall be held, transferred, sold,
conveyed and occupied subject to this Declaration, is located in the Town of XXXX, XXXX
County, North Carolina, as more particularly described and shown on the Plat.

Section 2.2  Additions to the Property.

2.2.1 Declarant may cause any portion of the Additional Property to be made subject to
the terms and scheme of this Declaration by filing one or more Supplemental
Declarations in the Registry executed by Declarant and the owner(s) of the property
being annexed and containing a description of the Additional Property and a
statement by the Declarant of its intent to extend the operation and effect of this
Declaration to the Additional Property.

2.2.2 Any Supplemental Declaration may contain complementary additions to the
covenants and restrictions contained herein as may be necessary in the judgment of
the Declarant to reflect the different character of the Additional Property. No
Supplemental Declaration shall revoke or modify the covenants and restrictions
contained herein with respect to the Property, nor revoke or modify the covenants
and restrictions established by previously filed Supplemental Declarations, without
meeting the requirements for amendment set forth in Section 12.3. Notwithstanding
the foregoing, Declarant or the Association shall have the right, without meeting
the requirements for amendment set forth in Section 12.3, to amend this
Declaration to reconfigure the Common Areas and/or the Amenity Area(s) to reflect
the actual final configuration of such areas.

ARTICLE III

PROPERTY RIGHTS

Section 3.1  Ownership of Common Areas. From time to time before, and no later than,
the expiration or termination of the Declarant Control Period, Declarant shall provide for the
conveyance of fee simple title by special warranty deed to the Common Areas and any easements
thereon to the Association, to be owned and maintained by the Association, which the Association
shall be obligated to accept, without reservation. Declarant reserves the right, at any time prior to
the expiration or termination of the Declarant Control Period, to construct, and establish easements
therefor (including easements within the Common Area), (i) Entrance Monument(s); (ii)
appropriate landscaping in any Entrance Monument Easement Area(s), Landscape Easement
Area(s), and Common Areas; (iii) the Public Roads, as reflected on the Plat; (iv) pathways, trails,
landscaped areas, and other improvements to the Common Areas deemed reasonable and necessary
by Declarant; (v) the Water and Sewer System, (vi) stormwater drainage infrastructure, (vii)
power, communications and utility easements, (viii) the Amenity Area(s); and (ix) any other
common improvements and related easements established in the Subdivision in accordance with
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the Plat, and applicable laws. Notwithstanding the recordation of any Plat or any other action by
Declarant or the Association, all Common Areas shall remain private property and shall not be
considered as dedicated to the use and benefit of the public (with the exception of the Public Roads,
which will eventually be dedicated and accepted for public maintenance by the NCDOT and the
water and sewer system, which will be dedicated and accepted for maintenance by the applicable
governmental entity).

Section 3.2  Owners’ Rights to Use and Enjoy Common Areas. Each Owner shall have
the non-exclusive easement and right to use and enjoy the Common Areas, and such right shall be
appurtenant to and conveyed with title to such Owner’s Lot, subject to the following:

3.2.1

322

323

3.24

3.25

3.2.6

3.2.7

3.2.8
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the right of the Association to promulgate and enforce reasonable rules and
regulations governing the use of the Common Areas;

the right of the Association to charge reasonable admission and other fees for the
use of the Amenity Area(s);

the right of the Association to suspend the voting rights of an Owner in the
Association and the right of the Association to suspend the right to use the Amenity
Area(s) by an Owner for any period during which any Assessment against his Lot
remains unpaid, and for a period not to exceed sixty (60) days for any violation or
infraction of its published rules and regulations;

the right of the Declarant or the Association to grant utility, drainage and other
easements across the Common Areas;

the right of the Association to dedicate or transfer all or any part of the Common
Areas to any public agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the Members. No such dedication or
transfer shall be effective unless an instrument agreeing to such dedication or
transfer is signed by Members representing at least eighty percent (80%) of all votes
entitled to be cast by all classes of Members;

the right of the Association, in accordance with the Articles of Incorporation and
the Bylaws to borrow money secured by a lien on the Common Areas for the
purposes of improving the Common Areas and the Improvements;

the right of Declarant to use the Common Areas for marketing purposes, including
sales offices and/or showrooms, signage, and events, so long as Declarant’s use
does not unreasonably interfere with the use of the Amenity Area(s) by the other
Owners and their families, guests and invitees;

the right of Declarant to use the Common Areas for the parking and staging of
construction equipment, materials, and a construction trailer during the
development of the Subdivision and the construction of homes therein, so long as
Declarant’s use does not unreasonably interfere with the use of the Amenity Area(s)
by the other Owners and their families, guests and invitees; and
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3.2.9 the provisions of ARTICLE VII.

Section 3.3  Delegation of Use. Any Owner may delegate, in accordance with the
Bylaws, the Owner’s right of enjoyment to the Common Areas and facilities located thereon to the
members of the Owner’s family and his guests, tenants, or invitees.

Section 3.4  Parking Area(s). Association shall maintain, repair and, if destroyed,
replace as a common expense of the Association, any paved Parking Area(s) constructed by
Declarant and located on the Common Areas. The Parking Area(s) shall be constructed and
maintained in order to provide parking for the Owners, and may be used by Declarant and its
assigns and the Owners, their families, guests and invitees, in connection with their use of the
Amenity Area(s). No Parking Area(s) may be used for the storage of vehicles or for parking which
is not in connection with the then current use of the Amenity Area(s) by Declarant and the Owners,
their families, guests, and invitees. Notwithstanding the foregoing, during the Declarant Control
Period, Declarant may use the Parking Area(s) for marketing purposes (including sales offices
and/or showrooms, signage, and events) and parking and staging of construction equipment,
materials, and a construction trailer during the development of the Subdivision and the
construction of homes therein, so long as Declarant’s use does not unreasonably interfere with the
use of the Amenity Area(s) by the other Owners and their families, guests and invitees.

ARTICLE IV

THE ASSOCIATION

Section4.1  Membership. Every Owner of a Lot shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot, and
shall be governed by the Bylaws.

Section4.2  Classes of Membership and Voting Rights. The voting rights of the
Members shall be appurtenant to the ownership of Lots. There shall be two (2) classes of Members
with respect to voting rights:

4.2.1 Class A Members. Each Owner of a Lot shall be Class A Member, except Class B
Members (as defined below). Each Class A Member will be entitled to one (1) vote
for each Lot owned by such Class A Member. When more than one person owns
an interest (other than a leasehold, security interest or mortgage) in any Lot, all such
persons shall be Class A Members and their appurtenant voting rights shall be
exercised as they, among themselves, determine, but in no event shall more than
one (1) vote be cast with respect to any Lot.

4.2.2 Class B Members. Declarant shall be a Class B Member. A Class B Member will
be entitled to four (4) votes for each Lot owned by the Class B Member. Regardless
of the foregoing voting power held by Class A Members, Declarant shall retain all
rights reserved and granted to Declarant under this Declaration during and after the
expiration of the Declarant Control Period and Class B Membership period.

Section 4.3  Turnover Date. The Class B Membership shall cease and be converted to
Class A Membership on the first to occur of the following events:
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4.3.1 upon the expiration of the Declarant Control Period; or

4.3.2 upon the election of Declarant, in its sole discretion, to terminate the Class B
Membership, at which point all Class B Membership rights shall be converted
automatically to Class A Membership rights. Any such election, to be effective,
must be in writing and recorded in the Registry.

Section 4.4  Availability of Documents. The Association shall maintain current copies
of the Declaration, the Bylaws and other rules concerning the Subdivision as well as its own books,
records, and financial statements which will be available for inspection by all Owners, Mortgagees
and insurers and guarantors of Mortgages that are secured by Lots. All such documents shall be
available upon reasonable notice and during normal business hours.

Section4.5  Management Contracts. The Association is authorized to engage the
services of any person, firm or corporation to act as managing agent of the Association at a
compensation level to be established by the Board and to perform any or all of the powers and
duties of the Association. Provided, however, that the term of any such agreement with a managing
agent shall not exceed one (1) year and shall only be renewed by mutual agreement of the parties
for successive one (1) year terms. Any such contract shall be terminable by the Association, with
or without cause, upon ninety (90) days prior written notice to the manager, without payment of a
termination fee.

Section 4.6  Maintenance. Prior to their acceptance for public maintenance, the
Association shall maintain the Public Roads, provided that Declarant, in its sole discretion, has the
right to reimburse the Association for maintenance costs until the NCDOT or other governmental
entity accepts the Public Roads for maintenance. Such maintenance shall include repair and
reconstruction, when necessary. Maintenance of the Public Roads shall conform to the standard
of maintenance (if one is ascertainable) that would be required by the NCDOT or other
governmental entity before it would accept such Public Roads for maintenance.

The Common Areas shall be maintained as more particularly described below:

4.6.1 Maintenance of the Entrance Monument(s) shall include maintenance, repair and
reconstruction, when necessary, of the Entrance Monument(s), signage, irrigation,
planters and lighting located within the Entrance Monument Easement Area(s) and
Landscape Easement Area(s), and providing and paying for landscaping and utility
charges for irrigating and lighting the monuments and signage located thereon (if
applicable).

4.6.2 The Amenity Area(s) and all other Common Areas (and all associated
Improvements) shall be kept clean and free from debris and maintained in an
orderly condition consistent with their intended use, including any repair and
replacement of any landscaping, utilities, or Improvements located thereon.

4.6.3 The Association shall not be responsible for the maintenance of any Lot or any
portion of any Lot or the Improvements within the boundaries thereof, with the
exception of the Entrance Monument Easement Area(s) or Landscape Easement
Area(s) if located on any Lot.
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Section 4.7  Reserve Fund. The Association shall establish and maintain an adequate
reserve fund for the following purposes:

4.7.1 the periodic maintenance, repair, reconstruction and replacement of the Common
Areas and any Improvements located on such Common Areas (including, but not
limited to the Public Roads prior to acceptance for public maintenance) which the
Association is obligated to maintain;

4.7.2 to fund unanticipated expenses of the Association; and/or

4.7.3 to acquire equipment or services deemed necessary or desirable by the Board, from
time to time, in its discretion.

The Reserve Fund shall be collected and maintained out of the Annual Assessment as set
forth in Section 6.2. The amount of the Reserve Fund shall be determined, from time to time, by
the Board.

Section 4.8  Rules and Regulations. The Association shall have the power to adopt,
amend and enforce rules and regulations applicable to the Property and to implement the
provisions of this Declaration, the Bylaws, or Articles of Incorporation, including rules and
regulations to prevent disorder and disturbances of the peace; to regulate parking; to regulate
animals; to regulate signs; to regulate use of all Improvements on Common Areas to assure fullest
enjoyment of use by the persons entitled to enjoy and use the same; to promote the general health,
safety and welfare of persons within the Property; and to protect and preserve the Property,
property values and property rights. All rules and regulations adopted by the Association shall be
reasonable and shall be uniformly applied, except such rules may differentiate depending on
whether they are being applied to Owners, their families, guests, or invitees. Notwithstanding the
foregoing provisions of this Section, the Association shall not have the right or power to amend
the Declaration or impose rules and regulations which limit or interfere with the rights of Declarant
under the Declaration. A copy of the rules and regulations, as they may from time to time be
adopted, amended or repealed shall be furnished to the Owners, or if applicable published on the
Association’s website, at least thirty (30) days before such rules and regulations become effective.
Upon such effective date, the rules and regulations shall have the same force and effect as if they
were set forth herein; provided, however, that the rules and regulations shall be enforceable only
to the extent that they are not inconsistent with the Declaration, the Bylaws, or Articles of
Incorporation, and may not be used to amend any of such documents. If any Owner has actual
knowledge of any rules and regulations, such rules and regulations shall be enforceable against
such Owner as though notice had been given.

ARTICLE V
GENERAL ASSESSMENT PROVISIONS

Section 5.1  Certificate Regarding Assessments. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the Assessments on a specified Lot have been paid. A properly executed certificate
as to the status of Assessments on a Lot is binding upon the Association as of the date of its
issuance.
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Section 5.2 Effect of Nonpayment of Assessments; Remedies of the Association. Any
Assessment (or installment thereof) not paid by its due date, shall bear interest from such due date
at the rate of eighteen percent (18%) per annum or the highest rate then permitted by law,
whichever is less. In addition to such interest charge, the delinquent Owner shall also pay such
late charge as may have been established by the Board to defray the costs arising because of late
payment. The Association may bring an action at law against the delinquent Owner or foreclose
the lien against the Lot and the right to use the Common Areas, and interest, late payment charges,
costs and reasonable attorneys’ fees related to such action or foreclosure shall be added to the
amount of such Assessment. No Owner may waive or otherwise escape liability for the
Assessments by not using the Common Areas, or by abandoning his Lot.

Section 5.3  Subordination of the Lien to Mortgages. The lien of the Assessments
provided for in ARTICLE VI shall be subordinate to the lien of any first Mortgage on a Lot. Sale
or transfer of any Lot shall not affect the Assessment lien. The sale or transfer of any Lot pursuant
to Mortgage foreclosure, or any proceeding in lieu thereof, however, shall extinguish the lien of
such Assessments as to payments that became due prior to such sale or transfer. Provided,
however, that the Board mays, in its sole discretion, determine that such unpaid Assessments should
be collectable pro rata from all Owners, including the foreclosure sale purchaser. Such pro rata
portions are payable by all Owners, notwithstanding the fact that such pro rata portions may cause
the applicable Assessment (as applicable), to be in excess of the applicable Maximum Annual
Assessment amount permitted hereunder. No sale or transfer shall relieve the purchaser of such
Lot from liability for any Assessments thereafter becoming due or from the lien thereof, but the
lien provided for herein shall continue to be subordinate to the lien of any Mortgage as above
provided.

ARTICLE VI
COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS

Section 6.1  Creation of the Lien and Personal Obligation for Assessments. Upon the
conveyance of any Lot from the Declarant to an Owner, an Owner of any Lot covenants and agrees
to pay Assessments to the Association levied upon the Lots which it owns. Any such Assessment,
together with interest, costs, and reasonable attorneys’ fees, shall be a charge and a continuing lien
upon the Lot against which each such Assessment is made. Each such Assessment, together with
interest, costs and reasonable attorneys’ fees, shall also be the personal obligation of the Owner of
such Lot at the time when the Assessment is due or levied. The personal obligation for delinquent
Assessments shall not pass to an Owner’s successors in title unless expressly assumed. The
Declarant shall not be responsible for the payment of Assessments.

Section 6.2  Purpose of Annual Assessment. The Annual Assessment shall be used as
follows:

6.2.1 to repair, maintain, reconstruct (when necessary), keep clean and free from debris
consistent with their intended use, the Common Areas, as more particularly set forth
in Section 4.6;

6.2.2 to maintain and repair the Public Roads, as more particularly set forth in Section

4.6;

11
PPAB 8823307v4

94



6.2.3 to pay all costs associated with the lease of the Street Lights, including but not
limited to, monthly lease payments and utility costs;

6.2.4 to maintain and repair the Entrance Monument(s) and Entrance Monument
Easement Area(s), Landscape Easement Area(s), Amenity Area(s) and any
improvements within the Common Areas;

6.2.5 to pay the premiums on all insurance carried by the Association pursuant hereto or
pursuant to the Bylaws;

6.2.6 to pay all legal, accounting, architectural, engineering, and other professional fees
incurred by the Association in carrying out its duties as set forth herein or in the
Bylaws; and

6.2.7 to maintain the Reserve Fund, as set forth in Section 4.7.

6.2.8 to operate any facility or amenity constructed in the Common Area for the common
use and enjoyment of all Owners.

6.2.9 to maintain cluster mailboxes.

Section 6.3  Payment of Annual Assessment; Due Dates. The Annual Assessment shall
commence as to each Lot on the date hereof, except as provided in Section 6.7.2. The Declarant
shall set the amount and frequency of installments of the initial Annual Assessment prior to the
conveyance of the first Lot to an Owner. The Board shall set the amount of the Annual Assessment
as to each Lot for any calendar year at least thirty (30) days prior to January 1st of such calendar
year, and the Association shall send written notice of the amount of the Annual Assessment, as
well as the amount of the installment due, to each Owner on or before January 1st of such calendar
year. The failure of the Association to send, or of an Owner to receive, such notice shall not relieve
any Owner of its obligation to pay the Annual Assessment. Notwithstanding the foregoing, the
Board may alter the dates of the fiscal year for setting the Annual Assessment and may increase
or decrease the frequency of collection of Annual Assessment installments in any reasonable
manner.

Section 6.4  Maximum Annual Assessment: Supplemental Annual Assessment.

6.4.1 For each year following the initial Annual Assessment, the Board has the authority
to increase the Annual Assessment each year by a maximum amount equal to the
previous year’s Annual Assessment times the greater of the following: (i) ten
percent (10%); or (i1) the annual percentage increase in the CPI (the “Maximum
Annual Assessment”). (If the CPI is discontinued, the Board shall use the index
most similar to the CPI that is published by the United States Government
indicating changes in the cost of living.) If the Annual Assessment is not increased
by the maximum amount permitted under the terms of this provision, the difference
between any actual increase which is made and the maximum increase permitted
for that year shall be computed and the Annual Assessment may be increased by
that amount in a future year, in addition to the maximum increase permitted under
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the terms of the preceding sentence for such future year, by a vote of the Board,
and without a vote of the Members.

6.4.2 After the initial Annual Assessment, the Maximum Annual Assessment may be
increased above the maximum amount set forth in Section 6.4.1 by a vote of no
less than two-thirds (2/3) of the eligible Members who are voting in person or by
proxy at the annual meeting or at a special meeting duly called for this purpose, in
accordance with the Bylaws.

6.4.3 The Board may set the Annual Assessment at an amount not in excess of the
Maximum Annual Assessment. If the Board sets less than the Maximum Annual
Assessment for any calendar year and thereafter, during such calendar year,
determines that such lesser Annual Assessment cannot fund important and essential
functions of the Association, the Board may, without a vote of the Members, levy
a Supplemental Annual Assessment in accordance with the Bylaws. In no event
shall the sum of the Annual Assessment and Supplemental Annual Assessment for
any year exceed the applicable Maximum Annual Assessment for such year, other
than as set forth in Section 6.4.2.

Section 6.5  Special Assessment. In addition to the Annual Assessment authorized
above, the Association may levy, in any calendar year, a Special Assessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost of (i) the construction of any
Common Area Improvements which are not originally constructed by Declarant; (ii) the
reconstruction, repair or replacement of the Common Areas, including all Improvements located
thereon, and including fixtures and personal property related thereto; or (iii) any other
extraordinary, unanticipated cost which cannot otherwise be funded through the established
Assessments for that current year.

Section 6.6  Special Individual Assessment. In addition to the Annual Assessments,
Supplemental Annual Assessments, and Special Assessments authorized above, the Board shall
have the power to levy a Special Individual Assessment applicable to any particular Owner (i) for
the purpose of paying for the cost of any construction, reconstruction, repair or replacement of any
damaged component of the Common Areas and/or any Improvements located thereon, caused by
any act or omission of such Owner(s), members of such Owner’s family, or such Owner’s agents,
guests, tenants, employees, or invitees and not the result of ordinary wear and tear; or (ii) for
payment of liquidated damages, reimbursement amounts, fines, penalties or other charges imposed
against any particular Owner relative to such Owner’s failure to comply with the terms and
provisions of this Declaration, the Bylaws, the Guidelines or any rules or regulations promulgated
by the Association or the Declarant pursuant to this Declaration or the Bylaws. Provided, however,
that Declarant shall not be obligated to pay any Special Individual Assessment, except with
Declarant’s prior written approval. The due date of any Special Individual Assessment levied
pursuant to this Section 6.6 shall be fixed in the Board’s resolution authorizing such Special
Individual Assessment. Upon the establishment of a Special Individual Assessment, the Board
shall send written notice of the amount and due date of such Special Individual Assessment to the
affected Owner(s) at least thirty (30) days prior to the date such Special Individual Assessment is
due.
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Section 6.7 Assessment Rate.

6.7.1 Subject to the exceptions set forth in Section 6.7.2, the Annual Assessments must
be fixed at a uniform rate for all Lots; and

6.7.2 Until such time as Declarant conveys a Lot with a completed home on such Lot to
the first Owner, or such earlier date as Declarant shall elect, the applicable Lot shall
not be subject to an Annual Assessment, Supplemental Annual Assessment, Special
Assessment, Special Individual Assessment, or any other assessment due and
payable under this Declaration; provided, during any such period that such
assessments on some or all of the Lots in the Subdivision are not being paid in
accordance with the foregoing exemption, Declarant shall fund all annual operating
budget deficits, if any, caused by a shortfall between the assessments collected and
the expenses of the Association. Declarant’s deficit funding obligation may be
satisfied with in-kind payments of services or materials. Declarant’s deficit funding
obligation does not include any expenses the Association is unable to meet because
of nonpayment of any assessment by Owners, or because of unusual or
extraordinary expenses not included in the annual operating budget.

Section 6.8  Working Capital Assessment. In addition to the Annual Assessments,
Supplemental Annual Assessments, Special Assessments, Special Individual Assessment, and all
other assessments due and payable under this Declaration with respect to each Lot, the first Owner
who acquires title to a Lot with a completed home on the Lot shall pay to the Association at the
time of the closing of the purchase a Working Capital Assessment in an amount not to exceed the
then current Annual Assessment. The purpose of the Working Capital Assessment is to provide
necessary working capital and initial funding for general reserves for the Association. The
Working Capital Assessment may be enforced and collected, and shall constitute an assessment
lien, in the same manner as annual and special assessments against the first Owner and the Lot. It
is the express intention of this Section that only one Working Capital Assessment shall be assessed
against each Lot. During the Declarant Control Period, Declarant may, without the consent or
approval of any other person or entity, amend this Declaration to decrease the Working Capital
Assessment.

ARTICLE VII
RESTRICTIONS

Section 7.1 = Land Use, Building Type and Residential Restriction. All Lots in the
Subdivision shall be used only for private residential and recreational purposes. No structure shall
be erected, altered, placed or permitted to remain on any Lot other than for use as a single family
residential dwelling, unless otherwise provided herein, and only one single-family residential
dwelling not exceeding three (3) stories in height above ground shall be erected or permitted to
remain upon any Lot. No log cabin (or structure resembling a log cabin, or having the architectural
characteristics of a log cabin), mobile home, modular home or shell home may be erected or
permitted to remain on any Lot. A private garage, outbuildings, incidental to the residential use
of the Lot are permitted, upon the condition that they are not rented, leased nor otherwise used for
remuneration, subject to the other covenants and restrictions contained herein. No detached garage
or outbuildings shall at any time be used as a residence. Any ownership or leasing arrangement
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for a Lot having the characteristics of a vacation time-sharing ownership plan, a vacation time-
sharing lease plan, or any other form of interval, sequential or shared ownership is expressly
prohibited.

Section 7.2 Building Construction and Quality. All Improvements, buildings and
outbuildings erected upon any Lot shall be constructed of new material of good grade, quality and
appearance and shall be constructed in a proper, workmanlike manner. No building shall be
erected unless it is completely underpinned with a solid brick, brick or stone-covered block or
stucco foundation. No exterior surface of any building shall be asbestos shingle siding, imitation
brick or stone-roll siding, or exposed concrete or cement blocks. The exterior surface of any
garage, outbuilding or appurtenant structure or building erected on or located on any Lot shall be
architecturally compatible with, and of material and construction comparable in cost and design
to, the exterior surface of the dwelling located on the Lot. All buildings shall have roofs (except
for dormers, porches and bay windows) of not less than six (6) vertical by twelve (12) horizontal
pitch, and not less than twelve (12) inch overhang, covered with slate, cedar shakes, tile,
composition (fiberglass), or architectural (sculpted) shingles.

Section 7.3 Temporary Structures; Structure Materials. No dwelling or building of a
temporary nature shall be erected or allowed to remain on any Lot, and no metal, fiberglass, plastic,
vinyl or canvas tent, barn, carport, garage, utility building, storage building or other metal,
fiberglass, plastic, vinyl or canvas structure shall be placed on any Lot or attached to any dwelling.
Provided, however, that Declarant reserves the right to erect or move temporary buildings or trailers
onto the Lots owned by Declarant or in the Parking Areas, to be used for marketing purposes,
including sales offices and/or showrooms, signage, and events, and for the parking and staging of
construction equipment, materials, and a construction trailer during the development of the
Subdivision and the construction of homes therein.

Section 7.4  Building Setback Lines. No building on any Lot (including any stoops,
porches, or decks) shall be erected or permitted to remain outside the Building Envelope. The
foregoing notwithstanding, outbuildings (as set forth in Section 7.16) or similar minor aesthetic
Improvements may encroach into the rear setback, provided that they: (i) are single story; (ii)
contain less than one hundred fifty (150) square feet; and (iii) are not enclosed by walls or other
surfaces unless such surfaces meet the openness test established for perimeter fencing in Section
7.10.

If any zoning or subdivision ordinance, floodway regulations or other ordinance, law or
regulation applicable to a Lot prescribes greater setbacks, then all buildings erected during the
pendency of that zoning or subdivision ordinance, floodway regulations or other ordinance, law or
regulation shall be governed by the greater setbacks. No structures or Improvements may be
constructed or placed within the right-of-way of any of the Public Roads (so as to prevent such
Public Roads from being accepted for maintenance by the NCDOT or other applicable
governmental entity). If an Owner violates this provision, the Owner of the nonconforming Lot
shall reimburse Declarant, the Association or the ACC (as applicable) within five (5) business days
following the submission of an invoice for any costs or expenses incurred by Declarant, the
Association or the ACC for delaying the acceptance for maintenance of the Public Roads and such
fines as may be levied by the Board. The Association shall have the authority but not the
obligation, in its sole discretion, to levy a Special Individual Assessment against an Owner who
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fails to abide by the terms of this Section 7.4, to recoup the expenses incurred by Declarant and/or
the Association in seeking to cure any such violation and/or any fine, and shall be subject to the
Association’s Assessment collection remedies as specified in ARTICLE V of this Declaration.

Section 7.5  Minor Setback Violations. In the event of the unintentional violation of any
of the building setback restrictions, in the amount of ten percent (10%) or less of the applicable
setback restriction, Declarant reserves the right, during the Declarant Control Period, and thereafter
the Board reserves the right, but is not obligated, to waive in writing such violation of the setback
restrictions upon agreement of the Owner of the Lot upon which the violation occurs and the
Owner of any Lot adjoining the violated setback, provided that such change is not in violation of
any zoning or subdivision ordinance or other applicable law or regulation or, if in violation, only
if a variance or other similar approval has been received from the appropriate governmental
authority.

Section 7.6  Combination or Subdivision of Lots. Except as otherwise set forth herein,
no Lot shall be subdivided by sale or otherwise so as to reduce the Lot area shown on the Plat.
However, an Owner may combine one Lot with contiguous Lot(s) so long as the parcel or parcels
which result from such combination do not violate any applicable zoning ordinance, subdivision
ordinance or other applicable law or regulation. In the event that two or more Lots are completely
combined so as to create one parcel, the resulting parcel shall be considered as one Lot for the
purposes of this ARTICLE VII, but shall continue to be considered as two or more Lots for all
other purposes (including voting and Assessments). Furthermore, the Owner of any Lot which
combines with all or a portion of contiguous Lot(s) shall be solely responsible for any costs which
may result from such combination, including the costs of relocating any existing easements.
Notwithstanding the foregoing, Declarant reserves the right to change the boundaries or
dimensions of any Lots still owned by Declarant or for any reason and any Lot or Lots which result
from such change by Declarant shall not be subject to any additional Assessment.

Section 7.7  Reserved Easements. Declarant hereby reserves easements for the
installation and maintenance of utilities (water and sewer system, electricity, gas, telephone, storm
drainage, cable television, etc.) and drainage facilities over the Common Area, the portion of each
Lot outside the Building Envelope and as may otherwise be shown on a Plat. Additional easements
for the installation and maintenance of storm drainage facilities and utilities and other purposes
deemed necessary or appropriate by Declarant or applicable governmental agencies (e.g., sight
triangles, fire hydrants, entry signage, temporary construction easements, etc.) are reserved as
more particularly shown and delineated on the Plat and in other recorded easement documents.
Within such easements, no structure, planting or other materials shall be placed or permitted to
remain which may damage or interfere with the installation and maintenance of utilities, which
may interfere with drainage and the flow of water within the easement areas or which may interfere
with the purpose for which such easement was granted. The Owner of each Lot shall maintain that
portion of the Lot lying within the easement areas as defined herein and shall maintain any
Improvements located thereon, except those Improvements installed and maintained by a public
authority or utility company. All utility meters must be located at the rear of the dwellings.
Declarant reserves the right to create and impose additional easements over any unsold Lot or Lots
for the installation and maintenance of roads, drainage, utilities, fire hydrants, sight triangles, entry
signage and any other purposes deemed necessary or appropriate by Declarant by the recording of
appropriate instruments, and such easements shall not be construed to invalidate any of these
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covenants. Declarant reserves an easement over the Common Area for the purposes of enjoyment,
use, access and development of the Additional Property whether or not that Additional Property is
made subject to this Declaration. This easement includes a right of ingress and egress over the
Common Area for construction of roads and for connecting and installing utilities. Declarant shall
be responsible for any damage caused to the Common Area as a result of its respective actions in
connection with development of that Additional Property. If the easement is exercised for
permanent access to that Additional Property and that Additional Property or any portion thereof
benefiting from the easement is not made subject to this Declaration, then Declarant, its successors
or assigns, shall enter into a reasonable agreement with the Association to share the cost of any
maintenance the Association provides to or along any roadway providing access to that Additional
Property.

Section 7.8  Entrance Monument Easement Area(s) and Landscape Easement Area(s).
Declarant hereby grants, establishes, creates and reserves for the benefit of Declarant and the
Association, and their successors and assigns, non-exclusive perpetual easements for the purpose
of landscaping and maintaining the entryway and erecting and maintaining the Entrance
Monument(s) for the Subdivision. Declarant or the Association shall have the right to enter,
landscape and maintain the Entrance Monument Easement Area(s) as an entryway to the
Subdivision. Further, Declarant or the Association may erect and maintain one or more stone
monuments, with an entrance sign bearing the name of the Subdivision and Declarant and may
erect and maintain lighting for the Entrance Monument(s), planters and other Improvements
typically used for an entryway. Declarant further hereby grants, establishes, creates and reserves
for the benefit of Declarant and the Association, and their successors and assigns, non-exclusive
perpetual easements for the purpose of landscaping and maintaining the property adjacent to the
main entry road(s) for the Subdivision.

Section 7.9  Stormwater Drainage EFasement. Declarant reserves over the Common
Areas an easement for installing, maintaining, repairing, and replacing facilities for the drainage
of stormwater runoff from the Lots and Public Roads within the Subdivision.

Section 7.10  Fences and Walls. No fence or wall of any kind may be constructed on any
Lot unless and until the ACC has given its prior written approval of the color, size, design,
materials and location for such fence or wall. Without limiting the foregoing sentence, (a) all
fences shall be constructed of black wrought iron or aluminum, provided, that, stone or brick
columns supporting fence sections may be permitted; (b) no chain link or stockade style fences are
permitted; (c) no wood or picket fences are permitted; (d) no fence or support column shall be over
five (5) feet high; and (e) no fence, screening or wall shall be erected, placed or maintained on any
Lot nearer to any roadway fronting such lot than the rear building corner of the main structure
constructed on such lot unless otherwise approved in writing by the ACC. Any fence to be
positioned within easements and/or public rights of way, located on any lot, may be removed by
those agencies at any time, and without prior notification, to access their easements and/or public
rights of way for required maintenance. Replacement costs of any removed fencing will be the
responsibility of the Owner. Provided, however, that the restrictions described in this Section 7.10
shall not apply to any Improvements originally installed by Declarant on any Common Area.
Additional restrictions and requirements may apply as established in the Guidelines.
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Section 7.11  Signs. No signs of any kind may shall be displayed to the public view on
any Common Area, other than the Entrance Monument(s), as set forth in Section 7.8. No signs of
any kind may be displayed to the public view on any Lot, with the following exceptions which
may not exceed five (5) square feet in size: (a) one sign (on the Lot only) advertising the Property
for sale or rent; (b) one sign on the Lot only used to advertise the Lot during the construction and
sales period; and (c) temporary political signs. These restrictions shall never apply to permanent
Entrance Monument(s) or to temporary entry signs or advertising by Declarant, or for sale signs
installed by Declarant or its agents prior to the sellout of the Subdivision.

Section 7.12  Antennas; Satellite Dishes or Discs. No radio or television transmission or
reception towers, antenna, satellite dishes or discs shall be erected or maintained on any Lot, except
that: (i) a satellite dish designed to receive direct broadcast satellite services, including direct-to-
home satellite services, that is one meter or less in diameter; or (ii) a satellite dish designed to
receive video programming services via multipoint distribution services, including multichannel
multipoint distribution services, instructional television fixed services and local multipoint
distribution services, that is one meter or less in diameter or diagonal measurement; or (iii) an
antenna that is designed to receive television broadcast signals shall be permitted on Lots, subject
to ACC approval and such reasonable requirements as to location and screening as may be set
forth in the Guidelines, consistent with applicable zoning ordinance, subdivision ordinance or
other applicable law or regulation, to minimize obtrusiveness as viewed from streets and adjacent
property. Declarant and/or the Association shall have the right, without obligation, to erect an
aerial, satellite dish or other apparatus for a master antenna, cable or other communication system
for the benefit of all or a portion of the Property, should any master system or systems be utilized
by the Association and require such exterior apparatus.

Section 7.13  Basketball Goals. Permanent basketball goals shall not be installed on any
Lot unless and until the ACC has given its prior written approval of its appearance and location.
Basketball goals must not be used on or to create an obstacle to use of common areas, sidewalks,
or streets. The base to any non-permanent basketball goal must be filled with sand or water. The
placing of heavy materials on top of the base of a non-permanent basketball goal to improve
stability is unsightly and not allowed. Non-permanent basketball goals are not intended to be
permanent or semi-permanent and should be stored out of sight of the street if not in weekly use.

Section 7.14 Play Equipment. Children’s play equipment, swing sets, or trampolines
shall not be installed on any Lot unless and until the ACC has given its prior written approval of
its appearance and location. Such play equipment should be located to have minimal visual impact
on adjacent Lots and streets and the ACC may require landscape screening in its sole
discretion. The equipment must be manufactured of natural wood and all accessories should be of
a solid earth-tone color. Metal swing sets are not permitted.

Section 7.15  Outbuildings and Accessory Structures. The construction and location of
outbuildings (gazebos, potting sheds, storage sheds, statues, play houses, etc.) shall be subject to
the review and approval of the ACC. Outbuildings shall be placed behind the footprint of the
home, their openings shall not face the street and, except as set forth in Section 7.4, shall be within
the Building Envelope. The ACC may require landscape screening of these structures in its sole
discretion.
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Section 7.16  Pool, Therapy Pools and Spas. ACC approval is required for the installation
of any outdoor hot tub, Jacuzzi, sauna or spa (collectively “spas’’) and swimming pools and related
equipment. Plans for proposed swimming pools, spas, surrounding decks, fencing and screening
must be approved by the ACC before any clearing, grading or construction is commenced. Spas
shall be located in the rear yard only, shall be installed in such a way that it is not immediately
visible to adjacent property owners and shall not create an unreasonable level of noise for adjacent
property owners. Any spa shall be an integral part of the deck or patio area and/or the rear yard
landscaping. Owners are required to install safety features such as locks or covers for spas when
such are not in use. Pools shall be an integral part of the deck or patio area and/or rear yard
landscaping. Any pool shall be located in the rear yard, shall be installed in such a way that it is
not immediately visible to adjacent property owners, and shall not create an unreasonable level of
noise for adjacent property owners. Pools shall be fenced for safety purposes and Owners may be
required to install safety features such as locks or covers for these items when they are not in
use. Pools, decks and related equipment will not be allowed outside of the Building
Envelope. Above ground pools are prohibited.

Section 7.17 Lot Maintenance; Trash Disposal. Each Owner shall keep his Lot in a clean
and orderly condition and shall keep the Improvements thereon in a suitable state of painting and
repair, promptly repairing any damage caused by fire or other casualty. No clothes line may be
erected or maintained on any Lot. No Lot shall be used in whole or in part for storage of trash of
any character whatsoever. No trash, rubbish, stored materials or similar unsightly items shall be
allowed to remain on any Lot outside of an enclosed structure, except when temporarily placed in
closed, sanitary containers pending removal by trash collection authorities or companies. All trash
enclosures must be submitted to the ACC and approved prior to installation. Trash containers may
be placed outside of an enclosed area only between the hours of 6:00 PM the day preceding trash
collection and 6:00 PM the day of trash collection.

Section 7.18 Parking. No truck or commercial vehicle in excess of one-ton load capacity,
or any vehicle under repair, wrecked or junked motor vehicle shall be parked upon or permitted to
remain on any Lot, Common Area, or other portion of the Property. No trailer, mobile home,
recreational vehicle, camper or boat shall be used as a residence, either temporarily or permanently.
No trailer, mobile home, recreational vehicle, camper or boat shall be parked upon or be permitted
to remain on any Lot for a period exceeding twenty-four (24) hours, unless it is parked off the
Public Roads and not within the front or side yard of the Lot. All automobiles, trucks, trailers,
campers, motor homes and recreational vehicles must have a current license plate affixed and all
such vehicles must be parked in a carport, enclosed garage, or on a concrete or asphalt driveway.

Section 7.19  Public Water and Sewer System. Declarant shall construct the public Water
and Sewer System. All pipes and other equipment necessary for the operation and maintenance of
the Water and Sewer System shall be located within the utility easements described in Section 7.7,
or within Public Road rights-of-way. Upon its completion, the Water and Sewer System and all
mains, pipes, equipment and other personal property which is part thereof, shall become the
property of XXXXX County. The Water and Sewer System shall be the sole source of potable
water for the Subdivision, and no well may be dug or constructed on any Lot for the purpose of
providing a domestic water supply; provided, however, the construction or installation of a well
for irrigation purposes is permitted, provided, that the housing for the well pump be screened as
determined by the ACC.
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Section 7.20 Nuisances. No noxious or offensive trade or activity shall be carried on or
upon any Lot or Common Area, nor shall anything be done thereon which may be or become an
annoyance or nuisance to the neighborhood. No substance, thing or material shall be kept upon
any Lot or Common Area that will emit foul or obnoxious odors, or that will cause any noise that
will or might disturb the peace and quiet of the occupants of surrounding property. No animals,
livestock, or poultry of any kind shall be raised, bred, or kept on any Lot or Common Area with
the exception of dogs, cats, or other household pets, which may be kept or maintained provided
they are not kept, bred, or maintained for commercial purposes. No more than three (3) household
pets shall be kept or maintained per Lot, except for newborn offspring of such household pets that
are under nine (9) months in age.

Section 7.21 Diligent Construction. All construction, landscaping or other work which
has been commenced on any Lot must be continued with reasonable diligence to completion and
no partially completed houses or other Improvements shall be permitted to exist on any Lot or
Common Area, except during such reasonable time period as is necessary for completion. The
exterior of all houses and other structures must be completed within one (1) year from the date of
commencement of construction, except where such completion is impossible due to strikes, fires,
national emergency or natural calamities. No construction materials of any kind may be stored
within the right-of-way of any Public Roads. The responsible Owner shall repair any damage to
any Public Roads, curb or sidewalk or any part of any Common Area or any utility system caused
by their negligence. If such responsible party fails to repair such damage, Declarant or the
Association may make or provide for such repairs, and the responsible Owner shall immediately
reimburse the repairing party for its reasonable out-of-pocket expenses in making such repairs.
The Owner of each Lot shall at all times keep contiguous public and private areas reasonably free
from any dirt, mud, garbage, trash or other debris which is occasioned by construction of
Improvements on the Lots, Public Roads, and any Common Areas. Declarant or the Association
may provide for the cleaning of public and private areas due to the activities of the responsible
party and may assess the responsible party a reasonable charge not to exceed the actual cost for
such cleaning. Declarant and each Owner shall, consistent with standard construction practices,
keep all portions of the Lots, Public Roads, and Common Areas free of unsightly construction
debris and shall at all times during construction either provide dumpsites for the containment of
garbage, trash or other debris which is caused by construction of Improvements on a Lot or
Common Areas, or take other measures consistent with standard construction practices necessary
to keep the Lot, Public Roads, and all Common Areas free of such garbage, trash, or other debris.
Each Owner shall be responsible for erosion control protection during any grading, site preparation
or earth-disturbing operation, as described and defined in the Guidelines.

Section 7.22 Mail and Newspaper Boxes.

7.22.1 Declarant is required by the United States Postal Service to install cluster mailboxes
within Common Areas or on Lots within the Subdivision. Mail will not be
delivered to any other location, and no Owner shall have the right to install any
other mailbox or receptacle for the receipt of mail, newspapers, packages, or
similarly delivered items on a Lot without the prior written approval of the ACC,
which approval may be withheld in the ACC’s sole discretion. Declarant hereby
reserves for the benefit of itself, the Association, the Owners, and the United States
Postal Service and its successors and assigns easements for access to and the
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installation, use, maintenance, repair, and replacement of cluster mailboxes and
mailbox shelters over the Common Areas and Lots. Within such easements, no
structure, planting or other materials shall be placed by any Owner or permitted to
remain which may damage or interfere with the installation and maintenance of the
mailboxes or mailbox shelters or which may interfere with the purpose for which
such easement was granted. The Owner of each Lot shall maintain that portion of
the Lot lying within the easement areas as defined herein, provided the cluster
mailboxes and mailbox shelters (and pads) shall be maintained by the Association.
Declarant reserves the right to create and impose additional easements over any
unsold Lot or Lots for the installation and maintenance of additional cluster
mailboxes and mailbox shelters.

7.22.2 If, at any time in the future, the cluster mailboxes and mailbox shelters provided for
above are removed or replaced with individual mailboxes in accordance with
applicable law, the ACC shall have the right to approve the location, color, size,
design, lettering, and all other design aspects of mailboxes and receptacles for the
receipt of mail, newspapers, packages, or similarly delivered items as well as Lot
identification markers. The ACC shall have the right to require uniform mailboxes
utilized in the Subdivision. If a mailbox and/or post is damaged, the Owner must
install the same color, style, and material of post and box that was first installed. If
the Owner does not replace the damaged mailbox and/or post within thirty (30)
days after its damage or destruction, the Association may replace the damaged item
and assess the Owner for the cost thereof.

Section 7.23 Lawn Furniture and Statues. No lawn furniture or decorative items, such as
statuettes or renderings of animate or inanimate objects, shall be maintained in the front or side
yards of any Lot unless shielded from view by landscaping, a fence or a wall approved in advance
in writing by the ACC.

Section 7.24 Non-Waiver. No delay or failure on the part of an aggrieved party to invoke
an available remedy with respect to a violation of any provision contained in or referred to in this
Declaration shall be held to be a waiver by that party of any right available to the party upon the
recurrence or continuance of the violation or the occurrence of a different violation.

Section 7.25 Removal of Mature Trees: Landscaping. Except for trees removed by
Declarant, any “street trees” installed by Declarant and any “mature trees” may not be cut down
or otherwise removed without the specific written approval of the Declarant or the ACC. For
purposes of this Declaration, the term “mature trees” shall mean all evergreen or deciduous trees
with a caliper of four (4) inches or greater, measured at a point which is twelve inches (12”) from
ground level. Furthermore, in the event that trees, shrubs or ground cover are completely removed
(as opposed to thinned) in connection with the improvement of any Lot, such cleared portions of
the Lot shall be covered with grass or shall be landscaped with plants, shrubs, trees, mulch, wood
chips, pine needles and/or similar landscaping Improvements. Landscape rocks are not permitted
in street tree beds or front yard planting beds that are within view from the street.

Declarant hereby reserves the right and easement benefiting Declarant, the Association,
and/or the ACC to go upon any Lot or other portion of the Property to replant or order the
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replanting of any “street trees” or “mature trees” removed within the Subdivision in violation of
the terms of this Section 7.22. If Declarant, the Association, and/or the ACC exercises its easement
rights pursuant to the terms of this Section 7.22, the Owner of the nonconforming Lot shall
reimburse Declarant, the Association, and/or the ACC (as applicable) within five (5) business days
following the submission of an invoice for any costs or expenses incurred. The exercise or non-
exercise of the easement rights contained in this Section 7.22, shall be subject to the discretion of
the Declarant, the Association, and/or the ACC, provided that Declarant, the Association, and/or
the ACC shall not have the obligation to exercise such rights. Declarant, the Association and/or
the ACC shall have the authority to levy a Special Individual Assessment against an Owner who
cuts, damages, or removes any ‘“‘street trees” or “mature trees” on any part of the Common Areas,
their Lot or any other Lot in violation of the above provisions or the Guidelines.

Section 7.26  Impervious Surfaces. The construction of Impervious Surfaces on each Lot
(including, but not limited to, the home, driveways, patios, and outbuildings) shall not exceed any
maximum allocated Impervious Surfaces for such Lot as designated on the Plat. Any sidewalk
located within the sidewalk easements designated on the Plat shall be expressly excluded from the
Impervious Surface calculation for each Lot. Notwithstanding the foregoing, during the Declarant
Control Period, Declarant may unilaterally alter the Impervious Surface limitation on a per Lot
basis so long as such new allocation does not violate any applicable zoning ordinance, subdivision
ordinance or other applicable law or regulation.

Section 7.27 Additional Use Restrictions. The Board may adopt such additional use
restrictions, rules or regulations, applicable to all or any portion of the Property as permitted by
applicable law. The Board may waive or modify application of those use restrictions that it has
authority to enforce with respect to any Lot(s) as the Board deems appropriate.

Section 7.28 Long Term Rental of Lots. Each Lot may be leased to a third party provided
that the following conditions are met: (a) not less than the entire Lot is being leased, (b) the term
of such lease is not less than twelve (12) months; and (c) the Lot is not being rented for transient
or hotel purposes, which shall be defined as any rental if the occupants of the Lot are provided
customary hotel services such as room service for food and beverage, maid service and furnishing
of laundry and linen. For purposes of clarification, subsection (a) of the first sentence of this
Section 7.28 shall not be deemed to prohibit the Owner of a Lot from leasing its Lot for occupancy
by a roommate or roommates and the Owner of the Lot. All leases of any Lot shall be in writing.
All such leases shall provide that they are subject to all of the provisions of the Declaration and
the Bylaws (including any rules or regulations adopted by the Association pursuant to this
Declaration) and that any failure by the lessee to comply with any of such provisions shall
constitute a default under the lease. A copy of each such lease shall be given to the Declarant and
the President of the Association immediately after it is executed. The Owner of any Lot being
leased will be responsible for any violations of this Declaration or the Bylaws (including any rules
or regulations adopted by the Association pursuant to this Declaration) by its tenant.
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ARTICLE VIII
INSURANCE

Section 8.1  Types of Insurance Required. The Board shall obtain and maintain at all
times the following types of insurance if reasonably available, or if not reasonably available, the
most nearly equivalent coverages as are reasonably available:

8.1.1

PPAB 8823307v4

Fire and Casualty. The Board shall obtain and maintain blanket property insurance
covering “risks of direct physical loss” for all insurable improvements on the
Common Area. All property insurance policies obtained by the Association shall
have policy limits sufficient to cover the full replacement cost of the insured
improvements. All such policies shall provide that the Board and the insurance
company shall approve adjustment of loss. In addition to the provisions and
endorsements set forth in Section 8.3 and Section 8.4, the fire and casualty
insurance described herein shall contain the following provisions: (i) waiver of
subrogation by the insurer as to any claims against the Association, any officer,
Director, agent or employee of the Association, the Owners and their employees,
agents, tenants and invitees; and (ii) provision that the coverage will not be
prejudiced by act or neglect of one or more Owners when said act or neglect is not
within the control of the Association or by any failure of the Association to comply
with any warranty or condition regarding any portion of the Property over which
the Association has no control.

Public Liability. The Board shall also be required to obtain and maintain to the
extent obtainable, public liability insurance in such limits as the Board may, from
time to time, determine to be customary for projects similar in construction,
location and use to any Common Areas, and customary for the activities and
obligations of property owners’ associations for projects similar to the Subdivision,
covering each member of the Board, the managing agent, if any, and each Owner
with respect to his liability arising out of the ownership, maintenance, or repair of
the Common Areas and out of the activities of the Association; provided, however,
that in no event shall the amounts of such public liability insurance ever be less than
$1,000,000 per occurrence against liability for bodily injury, including death
resulting therefrom, and damage to property, including loss of use thereof,
occurring upon, in or about, or arising from or relating to, the Property or any
portion thereof. Such insurance shall include endorsements covering cross-liability
claims of one insured against another, including the liability of the Association
and/or the Owners as a group to a single Owner. The Board shall review such limits
annually. Until the first meeting of the Board following the initial meeting of the
Owners, such public liability insurance shall be in amounts of not less than
$1,000,000 per occurrence for claims for bodily injury and property damage.

Fidelity Coverage. The Board shall also be required to obtain fidelity coverage
against dishonest acts on the part of all persons, whether officers, Directors,
trustees, employees, agents or independent contractors, responsible for handling
funds belonging to or administered by the Association, in an amount determined by
the Board in its discretion. An appropriate endorsement to the policy to cover any
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persons who serve without compensation shall be added if the policy would not
otherwise cover volunteers.

8.1.4 Such other insurance coverages, including flood insurance and worker’s
compensation, as the Board shall determine, from time to time, to be necessary or
desirable.

Section 8.2  Premium Expense. Premiums upon insurance policies purchased by the
Board shall be paid by the Board and charged as a common expense to be collected from the
Owners pursuant to ARTICLE VI.

Section 8.3  Special Endorsements. The Board shall make diligent effort to secure
insurance policies that will provide for the following:

8.3.1 recognition of any insurance trust agreement entered into by the Association;

8.3.2 coverage that may not be canceled or substantially modified (including cancellation
for nonpayment of premium) without at least forty-five (45) days prior written
notice to the named insured, any insurance trustee and all Mortgagees; and

8.3.3 coverage that cannot be canceled, invalidated or suspended on account of the
conduct of any officer or employee of the Board without prior demand in writing
that the Board cure the defect and the allowance of a reasonable time thereafter
within which the defect may be cured by the Association, any Owner or any
Mortgagee.

Section 8.4  General Guidelines. All insurance policies purchased by the Board shall be
with a company or companies licensed to do business in the State of North Carolina and holding
a rating of “A-VII” or better by the current issue of A.M. Best’s Insurance Reports. All insurance
policies shall be written for the benefit of the Association and shall be issued in the name of, and
provide that all proceeds thereof shall be payable to, the Association. Notwithstanding any of the
foregoing provisions and requirements relating to insurance, there may be named as an insured, on
behalf of the Association, the Association’s authorized representative, who shall have exclusive
authority to negotiate losses under any policy providing such insurance. The property and public
liability insurance policies shall not contain (and the insurance shall not be placed with companies
whose charters or bylaws contain) provisions whereby: (1) contributions or assessments may be
made against the Association, the Owners or the Mortgagees; (2) loss payments are contingent
upon action by the carriers, Directors, policy holders or Members; or (3) there are limiting clauses
(other than insurance conditions) which could prevent Owners or Mortgagees from collecting the
proceeds.

ARTICLE IX
ARCHITECTURAL CONTROL COMMITTEE

Section 9.1  General. Notwithstanding anything contained in this Declaration to the
contrary, no construction activity of any type, including, without limitation, grading or site
preparation on any Lot, erection of Improvements or exterior additions, no structures or fences,
alterations or painting of the exterior surface with a color or shade of color different than that
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originally painted to any Improvement situated upon the Property, or any cutting of “mature trees”
on any Lot, shall be commenced, erected or maintained, until all the following conditions have
been satisfied: (a) an application for approval has been submitted to the ACC; (b) the ACC has
given written approval for the plans and specifications for the Improvements, the location of such
Improvements, and the commencement of construction, all in accordance with the terms and
requirements in the Guidelines; and (c) the fees set forth in or contemplated by this ARTICLE IX
have been paid in full by the Owner. The provisions of this ARTICLE IX shall not apply to the
construction of any Improvements commenced, erected or maintained by Declarant on any Lot or
upon any of the Common Areas. Declarant and/or the Association may delegate to the ACC any
powers or authority reserved or granted to it under this ARTICLE IX.

Section 9.2  Composition of ACC. During the Declarant Control Period, Declarant shall
appoint the members of the ACC. Upon the expiration or the termination by Declarant of the
Declarant Control Period or at such earlier date as Declarant releases its right to appoint the
members of the ACC, the Board shall thereafter appoint the members of the ACC. The three (3)
members of the ACC shall be appointed annually. The members of the ACC need not be Owners
and may be members of the Board. In the event of the death or resignation of any member of the
ACC, the party or body then having the authority to appoint members to the ACC shall have full
authority to designate and appoint a successor. Members of the ACC may be removed and
replaced at any time, with or without cause, and without prior notice, by the party or body then
having the authority to appoint such members. The ACC shall have the right, power and authority
to employ and/or use the services of any architects, engineers or other professionals as it deems
necessary or advisable, in its sole discretion, to carry out its duties and obligations as described in
this ARTICLE IX.

Section 9.3  Architectural Guidelines.

9.3.1 The ACC may, from time to time, publish, promulgate and amend the Guidelines.
The Guidelines shall be explanatory and illustrative of the general intent of the ACC
with respect to the construction of certain Improvements on Lots and are intended
as a guide to assist the ACC in reviewing plans and specifications for
Improvements. The Guidelines shall also set out, among other things, the
procedures for submission, review and approval of plans and specifications (for the
construction of Improvements) to the ACC and the fees to be imposed by the ACC,
as more specifically described in Section 9.7. In any event, the Guidelines shall
not be binding upon the ACC, may be revised and amended at any time by the ACC,
in its sole discretion, and shall not constitute, in every event, the basis for approval
or disapproval of plans, specifications and other materials (for the construction of
Improvements) submitted to the ACC for approval. The ACC may issue and amend
the Guidelines, from time to time, and may publish and promulgate different
Guidelines for different phases, sections or portions of the Property.

Section 9.4  Enforcement.

9.4.1 Itis Declarant’s intent that the architectural control provisions of this Declaration
and any Supplemental Declarations are to permit control of the architectural design
and to establish quality standards for construction in the Subdivision and to help
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preserve values of properties in the Subdivision. All Owners, by purchasing
property subject to this Declaration, acknowledge that a violation of any such
provisions could result in irreparable harm and damage to other Owners in the
Subdivision and to Declarant, and to the values of their respective properties in the
Subdivision, a monetary measure of which harm and damage would be difficult to
establish. Accordingly, the Association shall have the specific right (but not the
obligation) to enforce and/or to prevent any violation of the provisions contained
in this ARTICLE IX by a proceeding at law or in equity against the person or
persons violating or attempting to violate any such provisions. Declarant hereby
specifically reserves and grants to the ACC, the Board and any agent or member
thereof, the right of entry and inspection upon any portion of the Property for the
purpose of determining whether any construction of any Improvement violates any
approval by the ACC, the Guidelines, this Declaration or any Supplemental
Declaration, as amended.

9.4.2 The Association may require any Owner to remove or restore nonconforming or
unapproved Improvements if such Improvements were commenced or constructed
in violation of this ARTICLE IX. In addition, the Association may, but has no
obligation to, cause such restoration, demolition and removal to be performed
and/or to levy fines for such nonconforming or unapproved improvement to levy
the cost and/or fine as a Special Individual Assessment against the Lot or portion
of the Property upon which such Improvements were commenced or constructed.
In the event that it becomes necessary to resort to litigation to determine whether
any constructed Improvement was approved or conforms to the Guidelines, to
remove any unapproved Improvement, or otherwise to remedy a violation of the
Guidelines, the Association shall be entitled to recover court costs, reasonable
attorneys’ fees and expenses incurred by the Association and/or the ACC, which
costs, fees and expenses may be levied as a Special Individual Assessment against
the Lot upon which such Improvement was commenced or constructed.

Section 9.5  Failure of the ACC to Act. If the ACC fails to approve or disapprove any
plans and specifications and other submittals which conform (and which relate to Improvements
which will conform) with the requirements of the Guidelines and this Declaration or to reject them
as being inadequate or unacceptable within thirty (30) business days after receipt thereof, and
provided such submittal was a full and complete submittal, in accordance with the Guidelines, of
all items that were to have been submitted to the ACC, the Owner shall give written notice to the
ACC asking it to act on the submittal. Ifthe ACC shall again fail to approve or disapprove of such
plans, specifications and other submittals within ten (10) days after receipt of the Owner’s written
request, the ACC shall be deemed to have approved such conforming plans and specifications and
other submittals; provided that the ACC has no right or power, either by action or failure to act, to
waive or grant any variances relating to any mandatory requirements specified in this Declaration
or any Supplemental Declaration. If plans and specifications or other submittals are not
sufficiently complete or are otherwise inadequate, the ACC may reject them as being inadequate
or may approve or disapprove part, conditionally or unconditionally, and reject or approve the
balance.
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Section 9.6  Variances. Upon submission of a written request, the ACC may, from time
to time, in its sole discretion, permit Owners to construct, erect or install Improvements which are
at variance with restrictions, requirements or provisions of this Declaration or any Supplemental
Declaration from which a variance is permitted. In any case, however, such variances shall be in
basic conformity with and shall blend effectively with the general architectural style and design of
the community and shall not materially change the scheme of restrictions herein set forth. Written
requests for variances shall be deemed to be disapproved in the event the ACC has not expressly
approved such request in writing within thirty (30) days of the submission of such request. No
member of the ACC shall be liable to any Owner for any claims, causes of action, or damages
arising out of the grant or denial of any variance to any Owner. Each request for a variance shall
be reviewed separately and apart from other such requests and the grant of a variance to any Owner
shall not constitute a waiver of the ACC’s right to strictly enforce the covenants, restrictions and
architectural standards provided hereunder or under any Supplemental Declaration against any
other Owner.

Section 9.7  Fees Required by the ACC. The ACC, in its sole discretion, may require
that each Owner submitting plans and specifications for Improvements pay one or more fees to the
ACC or to Declarant as a condition to commencement of construction of such Improvements.
Such fee(s), including the amount(s), payee and purpose(s) thereof shall be established by, and
may be increased, from time to time, by the ACC and shall be set forth in the Guidelines.

Section 9.8  No Construction Without Payment of Fees. Plans and specifications for
Improvements to be constructed on a Lot or other portion of the Property shall not be deemed to
have been properly submitted unless and until any and all fees required by the ACC to be paid in
connection with such Improvements, as provided in Section 9.7, shall have been paid to the ACC
or Declarant, as required by the Guidelines.

Section 9.9  Notices and Submittals. Notices and submittals to the ACC shall be in
accordance with the notice provisions set forth, from time to time, in the Guidelines.

Section 9.10 Limitation of Liability. No member of the ACC shall be liable for claims,
causes of action or damages (except where occasioned by willful misconduct of such member)
arising out of services performed pursuant to this ARTICLE IX. Neither the ACC, the members
thereof, the Association, Declarant, nor any officers, directors, members, employees, agents or
affiliates of any of them, shall be liable for damages or otherwise to anyone submitting plans and
specifications and other submittals for approval or to any Owner by reason of mistake of judgment,
negligence or nonfeasance arising out of or in connection with the approval or disapproval of, or
the failure to approve or disapprove of, any plans and specifications. The approval of plans and
specifications by the ACC shall not be deemed or construed as a representation or warranty of the
ACC, Declarant, or any officer, director, member, employee, agent or affiliate of any of them, (i)
that Improvements constructed in accordance with such plans and specifications will comply with
applicable zoning ordinances, building codes, or other governmental or quasi-governmental laws,
ordinances, rules and regulations; (ii) as to the structural soundness, quality, durability, suitability,
fitness or proper functioning of Improvements constructed in accordance with such plans and
specifications; and/or (ii1) any responsibility or liability therefor is expressly hereby disclaimed.
Every Owner who submits plans and specifications agrees to not bring any action or suit against
Declarant, the Association, the ACC, the Board, or the officers, directors, members, employees,
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agents or affiliates of any of them, to recover any such damages and hereby releases, demises, and
quitclaims all claims, demands and causes of action arising out of or in connection with any
judgment, negligence or nonfeasance and hereby waives the provisions of any law which provides
that a general release does not extend to claims, demands and causes of action not known at the
time the release is given. Declarant shall be the sole party responsible for the performance of
Declarant’s obligations under this Declaration, and no other person, firm or entity, including,
without limitation, any entity affiliated with Declarant, shall have any obligation or liability for
Declarant’s obligations under this Declaration.

Section 9.11 Miscellaneous. Members of the ACC may be compensated for their
services, in the sole discretion of Declarant or the Board. The Association shall reimburse
members of the ACC for reasonable out-of-pocket expenses associated with their services. All
costs, expenses and reasonable attorneys’ fees of the ACC, including those incurred in connection
with the exercise of their enforcement powers, shall be borne by the Association; provided,
however, nothing herein shall be deemed to negate the Association’s right to an award of court
costs, reasonable attorneys’ fees and expenses in accordance with Section 9.4.

ARTICLE X
RIGHTS OF MORTGAGEES

Section 10.1  Approval of Mortgagees. Unless at least seventy-five percent (75%) of the
Mortgagees holding Mortgages on Lots located within the Subdivision then subject to the full
application of this Declaration have given their prior written approval, the Association shall not:

10.1.1 except as otherwise specifically provided herein, by act or omission, seek to
abandon, partition, subdivide, encumber, sell or transfer any real estate or
Improvements thereon which are owned, directly or indirectly, by the Association;
provided, however, the granting of easements for utilities or other purposes shall
not be deemed a transfer within the meaning of this provision;

10.1.2 except as otherwise specifically provided herein, change the method of determining
the obligations, Assessments, dues or other charges which may be levied against an
Owner;

10.1.3 fail to maintain fire and extended coverage insurance on insurable Improvements
in any Common Areas in the Subdivision (with the exception of Public Roads) on
a current replacement cost basis in an amount not less than 100% of the insurable
value as set forth in ARTICLE VIII; or

10.1.4 use the proceeds of any hazard insurance policy covering losses to any part of any
Common Area for a purpose other than the repair, replacement or reconstruction of
the damaged Common Areas.

Section 10.2  Additional Rights. Provided that a Mortgagee has given written notice to
the Association as hereafter provided, a Mortgagee shall have the following rights:

10.2.1 to be furnished at least one copy of the annual financial statement and report of the
Association within ninety (90) days following the end of each fiscal year;
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10.2.2 to be given notice by the Association of any meeting of the Association’s
membership, and to designate a representative to attend all such meetings;

10.2.3 to be given prompt written notice of default under the Declaration, the Bylaws or
any rules and regulations promulgated by the Association by any Owner owning a
Lot encumbered by a Mortgage held by the Mortgagee, such notice to be sent to the
principal office of the Mortgagee or the place which it designates in writing;

10.2.4 to be given prompt written notice of any casualty loss to the Common Areas, or
loss by eminent domain, condemnation or other taking of (i) the Common Areas or
(i1) any Lot encumbered by a Mortgage held by the Mortgagee;

10.2.5 to be given prompt written notice of any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Association; and

10.2.6 to be given prompt written notice of any action which requires the consent of any
or all of the Mortgagees as specified herein.

Whenever any Mortgagee desires the provisions of this Section 10.2 to be applicable to it,
it shall serve or cause to be served written notice of such fact upon the Association by certified
mail, return receipt requested, addressed to the Association and sent to its address, identifying the
Lot or Lots upon which any such Mortgagee holds any Mortgage or identifying any Lot owned by
it, together with sufficient pertinent facts to identify any Mortgage which may be held by it and
which notice shall designate the place to which notices are to be given by the Association to such
Mortgagee. In the event a Mortgagee fails to give written notice, as provided in the immediately
preceding sentence, the Mortgage shall not be entitled to the benefits of this Section 10.2.

Section 10.3  Failure to Respond Deemed Approval. The failure of any Mortgagee to
respond within sixty (60) days to any written request of the Association, sent by registered or
certified mail, return receipt requested, for approval of an addition or amendment to this
Declaration wherever Mortgagee approval is required shall constitute an implied approval by that
Mortgagee of the proposed addition or amendment.

Section 10.4 Books and Records. Any Mortgagee will have the right to examine the
books and records of the Association during any reasonable business hours.

Section 10.5 Payment of Taxes and Insurance Premiums. The Mortgagees may, jointly
or singly, pay taxes or other charges which are in default and which may or have become a charge
or lien against the Common Areas and may pay overdue premiums on hazard insurance policies
or secure new hazard insurance coverage upon the lapse of a policy for property owned by the
Association and the persons, firms or corporations making such payments shall be promptly
reimbursed by the Association.

ARTICLE XI
CONDEMNATION

Section 11.1  Partial Taking: Without Direct Effect on Lots. If part of the Property shall
be taken or condemned by any authority having the power of eminent domain, such that no Lot is
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taken, all compensation and damages for and on account of the taking of the Common Areas,
exclusive of compensation for consequential damages to certain affected Lots, shall be paid to the
Board in trust for all Owners and their Mortgagees according to the loss or damages to their
respective interests in such Common Areas. The Association, acting through the Board, shall have
the right to act on behalf of the Owners with respect to the negotiation and litigation of the issues
with respect to the taking and compensation affecting the Common Areas, without limitation on
the right of the Owners to represent their own interests. Each Owner, by acceptance of a deed to
a Lot, hereby appoints the Board as attorney-in-fact to negotiate, litigate or settle on his behalf all
claims arising from the condemnation of the Common Areas. Such proceeds shall be used to
restore the Common Areas with the excess, if any, to be retained by the Association and applied
to future operating expenses by the Board, in its sole discretion. Owners whose Lots are
specifically affected by the taking or condemnation shall not be prevented from joining in the
condemnation proceedings and petitioning on their own behalf for consequential damage relating
to loss of value of the affected Lots or Improvements, fixtures or personal property thereon,
exclusive of damages relating to the Common Areas. In the event that the condemnation award
does not allocate consequential damages to specific Owners, but by its terms includes an award
for reduction in value of Lots without such allocation, the award shall be divided between affected
Owners and the Association, as their interests may appear, by the Board, in its sole discretion.

Section 11.2  Partial or Total Taking: Directly Affecting Lots. If part or all of the Property
shall be taken or condemned by any authority having the power of eminent domain, such that any
Lot or a part thereof (including specific easements assigned to any Lot) is taken, the Association
shall have the right to act on behalf of the Owners with respect to Common Area as provided in
Section 11.1 and the proceeds shall be payable as outlined therein. The Owners directly affected
by such taking shall represent and negotiate for themselves with respect to the damages affecting
their respective Lots. All compensation and damages for and on account of the taking of anyone
or more of the Lots or Improvements, fixtures or personal property thereon, shall be paid to the
Owners of the affected Lots and their Mortgagees, as their interests may appear. If all of the
Property shall be taken such that the Association no longer has reason to exist and shall thereafter
be dissolved and/or liquidated, all compensation and damages for and on account of the taking of
the Common Areas shall be distributed with the other assets of the Association in accordance with
the Articles of Incorporation.

Section 11.3 Notice to Mortgagees. A notice of any eminent domain or condemnation
proceeding shall be sent to all Mortgagees who have served written notice upon the Association in
accordance with Section 10.2.

ARTICLE XII
GENERAL PROVISIONS

Section 12.1 Enforcement. By recording this Declaration, Declarant is confirming its
desire to maintain a high standard in the appearance and quality of the Subdivision. Although
damages would be difficult to measure, the failure of any of the Owners or the Association to abide
by the terms, covenants and restrictions contained in this Declaration would result in irreparable
damage to Declarant and its reputation. Accordingly, Declarant, during the term of this
Declaration as set forth in Section 12.4, as well as the Association or any Owner or Owners, shall
have the right, but not the obligation, to enforce any or all of the restrictions, conditions, covenants,
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reservations, liens and charges now or hereafter imposed by the provisions of this Declaration by
proceeding at law or in equity against any person or persons violating or attempting to violate any
such restriction, condition, covenant, reservation, lien or charge, either to restrain violation thereof
or to recover damages therefor. Declarant, the Association and each Owner shall have all
appropriate remedies at law or in equity to enforce the provisions of this Declaration and the
Bylaws and any duly authorized rules and regulations governing the Subdivision.

In addition, the Association and the Owners hereby mutually covenant and agree that they
shall exercise their power of enforcement hereunder in order to maintain a first class subdivision
in appearance and quality, and that they shall, upon the request of Declarant, enforce any
restriction, condition, covenant or reservation contained in this Declaration deemed by Declarant,
in its sole discretion, to have been violated, using all remedies available to them at law or in equity.
Failure by Declarant, the Association or by any Owner to enforce any covenant or restriction herein
contained shall not be deemed a waiver of the right to do so at any time thereafter. Declarant
hereby reserves the right and easement, but not the obligation, to go upon any portion of the
Common Areas at any time in order to repair and maintain such Common Areas where needed, in
Declarant’s sole discretion, to bring such Common Areas within the standards required by
Declarant. If Declarant goes upon the Common Areas to perform maintenance and/or repairs for
such purpose, the Association hereby agrees to reimburse Declarant in full for the cost of such
maintenance and/or repairs, upon receipt of a statement for such costs from Declarant, for
maintenance and/or repair of the Common Areas.

Section 12.2  Severability. Invalidation of any of these covenants or restrictions by
judgment or court order shall not affect any other provisions of this Declaration, which shall remain
in full force and effect.

Section 12.3 Amendment.

12.3.1 Amendment by Declarant. In addition to specific amendment rights granted
elsewhere in this Declaration, until termination of the Declarant Control Period,
Declarant unilaterally may amend this Declaration for any purpose.

12.3.2 Amendment by Owner. Except as otherwise specifically provided above and
elsewhere in this Declaration, this Declaration may be amended only by the
affirmative vote or written consent, or any combination thereof, of (a) Members
entitled to cast at least 67% of the total votes in the Association and (b) during the
Declarant Control Period, Declarant. Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall not be less than the prescribed
percentage of affirmative votes required for action to be taken under that clause.

12.3.3 Validity and Effective Date. No amendment may remove, revoke or modify any
right or privilege of Declarant without the written consent of Declarant (or the
assignee of such right or privilege). If an Owner consents to any amendment to this
Declaration or the Bylaws, it will be conclusively presumed that such Owner has
the authority to consent, and no contrary provision in any Mortgage or contract
between the Owner and a third party will affect the validity of that amendment.
Any amendment shall become effective upon recording, unless a later effective date
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is specified in the amendment. Any procedural challenge to an amendment must
be made within one year after its recordation, or such amendment shall be presumed
to have been validly adopted. In no event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration.

Section 12.4 Term. The covenants and restrictions of this Declaration shall run with the
land and shall be binding upon all parties and all persons claiming under them for a period of
twenty (20) years from the date this Declaration is recorded; after which time, covenants and
restrictions shall be automatically extended for successive periods of ten (10) years unless an
instrument signed by a majority of the then current Owners of the Lots, plus Declarant, has been
recorded, agreeing to terminate said covenants and restrictions in whole or in part. Provided,
however, that the residential use restrictions set forth in Section 7.1 shall run with the land and
shall be binding upon all parties and all persons claiming under them in perpetuity.

Section 12.5 Declarant Rights. Declarant specifically reserves the right, in its sole
discretion, at any time and from time to time, to temporarily or permanently assign some or all of
its rights, privileges and powers under this Declaration or any Supplemental Declaration or under
the Act (collectively, “Declarant Rights”) to a third party in connection with the development of
the Property, whether or not any, all, or part of the Property is conveyed to such party. Any such
assignment shall specifically identify Declarant Rights being assigned, and no Declarant Rights
assigned may be broader than the rights created in this Declaration. The assignment shall be
recorded in the Registry and may be terminable at will by Declarant. Each assignee shall sign and
expressly assume the assigned Declarant Rights in the recorded instrument. Declarant also may
expressly and separately reserve some or all of its Declarant Rights in connection with the sale or
conveyance of all or part of the Property to a third party, which reservation shall be expressly and
separately stated in an instrument evidencing the conveyance of all or part of the Property to such
party. Notwithstanding anything to the contrary in this Declaration or in the Act (to the extent
allowed by law), unless Declarant expressly and separately conveys Declarant Rights, in whole or
in part, to a third party in any instrument of conveyance or otherwise recorded in the Registry,
Declarant shall be deemed not to have conveyed any Declarant Rights to such party.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed by its
duly authorized officer as of the day and year first above written.

EHC HOMES LP,
a Delaware limited partnership

By: (SEAL)
Michael Shea
Regional Vice President

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I , a Notary Public of Mecklenburg County and State of North
Carolina, do hereby certify that Michael Shea, Regional Vice President of EHC HOMES LP, a
Delaware limited partnership, personally appeared before me this day and by authority duly given,
acknowledged the due execution of the foregoing instrument on behalf of the limited partnership.

Witness my hand and official stamp or seal this day of ,2023.

Notary Public

My Commission Expires

[SEAL]
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EXHIBIT A
TO
DECLARATION
FOR
XXXXXXX

ADDITIONAL PROPERTY

Parcel 1:
Lying and being situate in XXXXXXXXX and being more particularly described as follows:

BEING approximately XXXX acres shown as “XXXXXXXXXX” on the Plat entitled
XXXXXXXX” recorded in Plat Book XX Page XX, XXXXXX County Register of Deeds.
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EXHIBIT B
TO
DECLARATION
FOR
XXXXXXXXXX

STATE OF NORTH CAROLINA
DEPARTMENT OF THE SECRETARY OF STATE
ARTICLES OF INCORPORATION
NONPROFIT CORPORATION

XXXXXXXXXXXXX HOMEOWNERS ASSOCIATION, INC.

The undersigned natural person of the age of eighteen (18) years or more does hereby make
and acknowledge these Articles of Incorporation for the purpose of forming a nonprofit
corporation under, and by virtue of, the laws of the State of North Carolina, as contained in Chapter
55A of the General Statutes of North Carolina, entitled “Non-Profit Corporation Act,” and the
several amendments thereto, and to that end does hereby set forth:

1. All capitalized terms not otherwise defined herein shall have the same meaning as set forth
in the Declaration of Covenants, Conditions and Restrictions for XXXXXXXX together with all
supplements or amendments thereto (the “Declaration), which Declaration is recorded or shall be
recorded in the XXXXX County Public Registry.

2. The name of the Corporation is XXXXXXX HOMEOWNERS ASSOCIATION, INC.
(hereinafter referred to as the “Association”).

3. The period of duration of the Association is: perpetual
4. The purposes for which the Association is organized are:
(a) to manage, maintain, operate, care for and administer the Common Areas, including

but not limited to, any Entrance Monument Easement Area(s), Landscape Easement
Area(s), Amenity Area(s), and to maintain the Public Roads in the Subdivision prior
to acceptance for maintenance by governmental authorities, as more particularly set
forth in the Declaration;

(b) to enforce the covenants, restrictions, easements, charges and liens as provided in
the Declaration and to fix, levy, assess, collect, enforce and disburse the charges
and assessments created under the Declaration, all in the manner set forth in and
subject to the provisions of the Declaration;

(©) to exercise all powers and privileges and perform all duties and obligations of the
Association as set forth in the Declaration;
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(d) to do any and all other lawful things and acts that the Association from time to time,
in its discretion, may deem to be for the benefit of the Subdivision and the Owners
and inhabitants thereof or advisable, proper or convenient for the promotion of the
peace, health, comfort, safety and general welfare of the Owners and inhabitants
thereof; and

(e) to exercise all powers provided in Chapter 55A and 47F of the General Statutes of
North Carolina in furtherance of the above-stated purposes.

5. The Association is not organized for pecuniary profit, nor shall it have any power to issue
certificates of stock or pay dividends. No part of the net assets or earnings of the Association shall
inure to the benefit of any private individual, firm or corporation.

6. The Association shall have Members which may be divided into such-classes as shall be
provided in the Bylaws and/or Declaration.

All Members shall be accepted, appointed, elected or designated in the manner provided in the
Bylaws and/or Declaration.

7. The address of the initial registered office is 8008 Corporate Center Drive, Suite 300,
Charlotte, NC 28226, Mecklenburg County, and the initial registered agent of the Association at
such address is Michael P. Shea.

8. The initial address of the principal office of the Association is 8008 Corporate Center
Drive, Suite 300, Charlotte, NC 28226, Mecklenburg County,

9. The business and conduct of the Association shall be regulated by a Board of Directors
who shall be elected in the manner and for the terms provided in the Bylaws. The number of
directors constituting the initial Board of Directors shall be four and the names and addresses of
the persons who are to serve as the initial Directors are:

NAME: Address:

Michael P. Shea 8008 Corporate Center Drive, Suite 300 Charlotte, NC 28226
Kevin Roth 8008 Corporate Center Drive, Suite 300 Charlotte, NC 28226
Nathaniel Petrie 8008 Corporate Center Drive, Suite 300 Charlotte, NC 28226
Susan Lamb 8008 Corporate Center Drive, Suite 300 Charlotte, NC 28226

10.  The incorporator of this Association is Susan Lamb and her address is 8008 Corporate
Center Drive, Suite 300 Charlotte, NC 28226, Mecklenburg County.

11.  Inthe event of a dissolution and/or liquidation of the Association, all of the residual assets

of the Association shall be distributed to such organizations that are exempt under §501(c)(3) of
the Internal Revenue Code of 1986 or corresponding sections of any prior or future Internal
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Revenue Code at the time of dissolution as shall, in the judgment of the Directors, be most likely
to fulfill the purposes of the Association.

12. To the extent permitted by law, no director shall be personally liable for monetary damages
arising out of an action whether by or in the right of the Corporation or otherwise for breach of
any duty as a Director. Further, to the extent permitted by law, the Corporation shall indemnify a
director against personal liability.
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EXHIBIT C
TO
DECLARATION
FOR
XXXXXXXXXX

BYLAWS OF
XXXXXXXXXXXXXXX HOMEOWNERS ASSOCTATION, INC.

ARTICLE 1

Section 1.1 Name. The name of the non-profit corporation is XXXXXXXX
HOMEOWNERS ASSOCIATION, INC. (the “Association’).

Section 1.2 Location. The principal office of the Association shall initially be located
in Mecklenburg County, North Carolina at 8008 Corporate Center Drive, Suite 300, Charlotte, NC
28226. The registered office of the Association may be, but need not be, identical with the
principal office.

ARTICLE 2

DEFINITIONS

All capitalized terms when used in these Bylaws, or any amendment hereto (unless the context
shall otherwise require or unless otherwise specified herein or therein) shall have the meanings set
forth in that certain Declaration of Covenants, Conditions and Restrictions for XXXXXXX
executed by EHC Homes LP, and duly recorded in the XXXX County Public Registry (as
supplemented and amended, from time to time, the “Declaration”).

ARTICLE 3

MEETINGS OF MEMBERS

Section 3.1  Annual Meetings. The first annual meeting of the Members shall be held
sometime during or before December, 2023, as determined by a vote of the Board of Directors,
and each subsequent regular annual meeting of the Members shall be held on or about the
anniversary date of the first annual meeting, at a time to be determined by the Board. If the day
for the annual meeting of the Members is a legal holiday, the meeting will be held at the same hour
on the first day following which is not a legal holiday.

Section 3.2 Special Meetings. Special meetings of the Members may be called at any
time by the President of the Association, by the Board of Directors, or upon the written request of
the Members who are entitled to vote at least ten percent (10%) of all of the votes appurtenant to
the Lots.

Section 3.3 Place of Meetings. All meetings of the Members shall be held at such place
within XXXXX County, North Carolina, as determined by the Board of Directors.
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Section 3.4  Notice of Meetings. Written notice of each meeting of the Members shall
be given by, or at the direction of the Secretary of the Association or other person authorized to
call the meeting, by mailing a copy of such notice, postage prepaid, not less than ten (10) days nor
more than sixty (60) days before the date of such meeting to each Member entitled to vote,
addressed to the Member’s address last appearing on the books of the Association, or supplied by
such Member to the Association for the purpose of notice. The notice shall specify the place, day
and hour of the meeting, and in the case of a special meeting, the purpose of the meeting.

Section 3.5  Classes of Membership and Voting Rights. The voting rights of the
Members shall be appurtenant to the ownership of Lots. There shall be two (2) classes of Members
with respect to voting rights:

(a) Class A Members. Each Owner of a Lot shall be Class A Member, except
Class B Members (as defined below). Each Class A Member will be entitled to one (1)
vote for each Lot owned by such Class A Member. When more than one person owns an
interest (other than a leasehold, security interest or mortgage) in any Lot, all such persons
shall be Class A Members and their appurtenant voting rights shall be exercised as they,
among themselves, determine, but in no event shall more than one (1) vote be cast with
respect to any Lot.

(b) Class B Members. The Class B Membership shall consist of Declarant and
its successors and assigns. A Class B Member will be entitled to four (4) votes for each
Lot owned by such Class B Member. Regardless of the foregoing and the voting power
held by other Class A Members, Declarant shall retain all rights reserved and granted to
Declarant under this Declaration during and after the expiration of the Declarant Control
Period and Class B Membership period.

Section 3.6  Turnover Date. The Class B Membership shall cease and be converted to
Class A Membership on the first to occur of the following events:

(a) upon the expiration of the Declarant Control Period; or

(b) upon the election of Declarant, in its sole discretion, to terminate its Class
B Membership, at which point all Class B Membership rights shall be converted
automatically to Class A Membership rights. Any such election, to be effective, must be
in writing and recorded in the Registry.

Section 3.7  Quorum. The presence at any meeting of Members entitled to cast, or of
proxies entitled to cast, twenty percent (20%) of the votes appurtenant to the Lots shall constitute
a quorum for any action except as otherwise provided in the Articles of Incorporation, the
Declaration, or these Bylaws or applicable law. If however, such quorum shall not be present or
represented at any meeting, subsequent meetings may be called, subject to the same notice
requirement, until the required quorum is present. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

Section 3.8  Proxies. At all meetings of Members, each Member may vote in person or
by proxy. All proxies shall be in writing and filed with the Secretary of the Association. Every
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proxy shall be revocable and shall automatically cease upon conveyance of the applicable
Member’s Lot.

Section 3.9  Action by Members. Except as provided otherwise in the Articles of
Incorporation, the Declaration or these Bylaws, any act or decision approved by a vote of a
majority of all votes entitled to be cast by all classes of Members, present or represented by
legitimate proxy at a legally constituted meeting at which a quorum is present, shall be regarded
as the act of the Members. Notwithstanding any term or provision herein, the affirmative vote of
no less than two-thirds (2/3) of all votes entitled to be cast by all classes of Members shall be
required in order for the Association to (1) file a complaint, on account of an act or omission of
Declarant, with any governmental agency which has regulatory or judicial authority over the
Subdivision or any part thereof, or (2) assert a claim against or sue Declarant.

Section 3.10 Waiver of Notice. Any Member may, at any time, waive notice of any
meeting of the Members in writing and such waiver shall be deemed equivalent to the giving of
such notice. Attendance by a Member at any meeting of the Members, shall constitute a waiver
of notice by such Member of the time and place thereof except where such Member attends a
meeting for the express purpose of objecting to the transaction of any business because the meeting
was not lawfully called. If all of the Members are present at any meeting of the Members, no
notice shall be required and any business may be transacted at such meeting.

Informal Action by Members. Any action which may be taken at a meeting of the Members
may be taken without a meeting if a consent in writing, setting forth the action so taken, shall be
signed by all of the persons who would be entitled to vote upon such action at a meeting and filed
with the Secretary of the Association to be kept in the Association’s minute book.

ARTICLE 4

BOARD OF DIRECTORS

Section4.1  Number. The business and affairs of the Association shall be managed by
a Board of four (4) Directors, who shall be appointed by Declarant and who need not be Members
of the Association. At the first annual meeting of the Members following the expiration or
termination by Declarant of the Declarant Control Period, a Board of five (5) Directors shall be
elected in accordance with Section 4.4.

Section 4.2  Initial Directors. The initial Board of Directors shall be appointed by
Declarant. The Board of Directors shall serve at the election of the Declarant from the date upon
which the Declaration is recorded in the Registry until such time as their successors are duly
appointed in accordance with Section 4.1, or duly elected and qualified, as described in Section
4.4.
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The names of the persons who shall serve on the initial Board of Directors are as follows:
Name Address

Michael P. Shea 8008 Corporate Center Drive, Suite 300 Charlotte, NC 28226
Kevin Roth 8008 Corporate Center Drive, Suite 300 Charlotte, NC 28226
Nathaniel Petrie 8008 Corporate Center Drive, Suite 300 Charlotte, NC 28226
Susan Lamb 8008 Corporate Center Drive, Suite 300 Charlotte, NC 28226

Section 4.3  Nomination. Subject to Section 4.1, nominations for the first election of the
Board of Directors shall be made from the floor at a meeting of the Members. After such first
election of Directors, nominations for election to the Board of Directors shall be made by a
Nominating Committee or may be made from the floor at the annual meeting. Subject to Section
4.1, the Nominating Committee shall consist of a Chairman, who shall be a member of the Board
of Directors, and two (2) or more Members of the Association. The Nominating Committee shall
be appointed by the Board of Directors prior to the annual meeting following the first election of
Directors and each annual meeting of the Members thereafter, to serve from the close of such
annual meeting until the close of the next annual meeting and such appointment shall be announced
at each such annual meeting. The Nominating Committee shall make as many nominations for
election to the Board of Directors as it shall in its discretion determine, but not less than the number
of vacancies that are to be filled.

Section 4.4  Election. Except as otherwise provided herein, the Board of Directors shall
be elected at the annual meeting of the Members by written ballot. At such election, the Members
or their proxies may cast, with respect to each vacancy, as many votes as they are entitled to
exercise under the provisions of the Articles of Incorporation, these Bylaws and the Declaration.
Subject to the terms of this Article 4, the persons receiving the largest number of votes shall be
elected. Cumulative voting is not permitted.

Section 4.5  Term of Office. Each Director shall hold office for the term for which such
Director was elected, or until his or her death, resignation, retirement, removal, disqualification or
until his or her successor is elected and qualified. Subject to Section 4.1, at the first election of
Directors, the Members shall elect two (2) Owners as members of the Board of Directors for terms
of three (3) years, who shall be Owners receiving the largest number of votes. Members shall also
elect two (2) Owners as members of the Board of Directors for terms of two (2) years, who shall
be the Owners receiving the second largest number of votes. Finally, Members shall elect one (1)
Owner as a member of the Board of Directors for a term of one (1) year, who shall be the Owner
receiving the next largest number of votes. At all annual elections thereafter, Director(s) shall be
elected for three (3) year terms to succeed any Director(s) whose term(s) then expire(s). Nothing
herein contained shall be construed to prevent the election of a Director to succeed himself. Votes
shall be tallied at the meeting where they are so cast and, in the event of a tie vote, a run-off election
shall be conducted at the same meeting.
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Section4.6  Removal. Subject to Section 4.1, any Director may be removed from the
Board, with or without cause, by a majority vote of the Members of the Association. In the event
of death, resignation or removal of a Director, such Director’s successor shall be selected by the
remaining members of the Board and shall serve for the unexpired term of his predecessor. The
Members may elect a Director at any time to fill any vacancy not filled by the remaining members
of the Board.

Section4.7  Compensation. No Director shall receive compensation for any service he
or she may render to the Association. However, any Director may be reimbursed for his or her
actual expenses incurred in performing duties as a Director.

ARTICLE 5

MEETINGS OF DIRECTORS

Section 5.1  Regular Meetings. Meetings of the Board of Directors shall be held on a
regular basis as often as the Board sees fit, but no less often than annually, on such days and at
such place and hour as may be fixed, from time to time, by resolution of the Board. If a scheduled
meeting falls upon a legal holiday, then that meeting shall be held at the same time on the next
business day which is not a legal holiday.

Section 5.2 Special Meetings. Special meetings of the Board of Directors shall be held
when called by the President of the Association, or by any two (2) Directors, after not less than
three (3) days’ notice to each Director.

Section 5.3  Quorum. A majority of the number of Directors shall constitute a quorum
for the transaction of business. Every act or decision done or made by a majority of the Directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board.

Section 5.4  Informal Action by Directors. Action taken by a majority of the Directors
without a meeting constitutes Board action if written consent to the action in question is signed by
all of the Directors and filed with the minutes of the proceedings of the Board, whether done before
or after the action so taken.

Section 5.5  Chairman. A Chairman of the Board of Directors shall be elected by the
Directors and shall preside over all Board meetings until the President of the Association is elected.
Thereafter, the President shall serve as Chairman. In the event there is a vacancy in the office of
the Presidency, a Chairman shall be elected by the Board of Directors and shall serve until a new
President is elected.

Section 5.6  Liability of the Board. The members of the Board of Directors shall not be
liable to the Owners for any mistake of judgment, negligence, or otherwise, except for their own
individual willful misconduct or bad faith. The Members shall indemnify and hold harmless each
of the Directors against all contractual liability to others arising out of contracts made by the Board
on behalf of the Association, unless any such contract shall have been made in bad faith or contrary
to the provisions of the Declaration or these Bylaws. It is intended that the Directors shall have
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no personal liability with respect to any contract made by them on behalf of the Association, except
to the extent that they are also Owners and Members.

ARTICLE 6

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 6.1  Powers. The Board of Directors, for the benefit of the Members, shall have
the following specific powers and rights (without limitation of other powers and rights the Board
may have):

(a) To adopt and publish rules and regulations applicable to all or any portion
of the Property as permitted by applicable law and waive or modify application of those
use restrictions that it is has authority to enforce with respect to any Lot(s) the Board deems
appropriate;

(b) To suspend any Member’s voting rights and right to use the Common Areas,
during any period in which such Member shall be in default in the payment of any
Assessment levied by the Association. Such rights may also be suspended (after notice
and hearing) for a period not to exceed sixty (60) days for infraction of published rules and
regulations;

(c) To exercise for the Association all powers, duties and authority vested in or
delegated to the Association and not reserved to the Members by other provisions of these
Bylaws, the Articles of Incorporation, or the Declaration;

(d) To declare the office of a member of the Board of Directors to be vacant in
the event such Director shall be absent from three (3) consecutive regular meetings of the
Board of Directors;

(e) To employ a manager, management company, an independent contractor,
or such other employee(s) as the Board of Directors deems necessary, and prescribe their
duties;

) To grant all necessary easements and rights-of-way upon, over, under and

across the Common Areas when the Board of Directors deems such action to be necessary
and appropriate, including, but not limited to, easements for the installation and
maintenance of electrical, telephone, cablevision, water, sanitary sewer and other utilities
or drainage facilities; provided, however, during the Declarant Control Period, the Board
may not grant such an easement or right-of-way without the prior written approval of
Declarant;

(2) To appoint and remove all officers, agents and employees of the
Association, prescribe their duties, fix their compensation and require of them such security
or fidelity bond as it may deem expedient;
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(h) To enter into agreements or contracts with utility companies with respect to
utility installation, consumption and service matters relating to the Common Areas and/or
the Association;

(1) To retain the services of legal, accounting and other professional firms;

() To employ or retain the services of architects or other qualified persons to
serve on or advise the Board on architectural, landscaping, or land use planning issues;

(k) To maintain contingency reserves for the purposes set forth in the
Declaration;

) To enforce the provisions of the Declaration and any Additional or
Supplemental Declaration and any rules or regulations made hereunder or thereunder;

(m)  To levy Assessments as more particularly set forth in the Declaration; and

(n) To take any and all other actions, and to enter into any and all other
agreements, as may be necessary for the fulfillment of its obligations under the Declaration
or these Bylaws.

Section 6.2  Duties. The Board, for the benefit of the Members, shall have the following
specific duties (without limitation of other duties the Board may have):

(a) To maintain current copies of the Declaration, these Bylaws and other rules
concerning the Subdivision, as well as Association books, records and financial statements,
available for inspection upon reasonable notice and during normal business hours by all
Owners, Mortgagees and insurers and guarantors of Mortgages that are secured by Lots;

(b) To supervise all officers, agents and employees of the Association to ensure
that their duties are properly performed;

(©) As more fully provided in the Declaration:
(1) To fix the amount of the Assessments;

(2) To send written notice of Assessments to every Owner before its due
date; and

3) To foreclose the lien against any Lot for which Assessments are not
paid or to bring an action at law against the Owner personally obligated to pay the
same;

(d) To issue, or to cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether or not any Assessment has been paid, which
certificate shall be conclusive evidence of such payment;
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(e) To procure and maintain adequate liability insurance covering the
Association, the Directors and officers, and adequate hazard insurance on the property
owned by the Association, all in accordance with the Declaration;

® To cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate, all in accordance with the Declaration;

(2) To maintain or cause to be maintained the Common Areas (including the
upkeep and maintenance of associated improvements) in accordance with the Declaration;

(h) Until accepted for maintenance by the North Carolina Department of
Transportation or other governmental authority, to own and maintain or cause to be
maintained the Public Roads (including any swales and medians) to the standard of
maintenance (if one is ascertainable) which would be required by the North Carolina
Department of Transportation or other governmental authority, as the case may be, before
it would accept such Public Roads for maintenance; and

(1) To maintain or cause to be maintained any sidewalks in the Subdivision to
the extent not maintained by a governmental authority.

ARTICLE 7
OFFICERS AND THEIR DUTIES

Section 7.1  Officers. The officers of the Association shall be a President, a Vice
President, a Secretary and a Treasurer, and such other officers as the Board may, from time to
time, create by resolution.

Section 7.2 Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the Members.

Section 7.3  Term. Each officer of the Association shall be elected annually by the
Board and each shall hold office for one (1) year or until his or her death, resignation, retirement,
removal, disqualification, or his or her successor is elected and qualifies.

Section 7.4  Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority and perform such duties as the Board may, from time to time, determine.

Section 7.5  Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 7.6  Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he or she replaces.
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Section 7.7  Multiple Offices. The offices of Secretary and Treasurer may be held by
the same person. No person shall simultaneously hold more than one of any of the other offices,
except in the case of special offices created pursuant to Section 7.4.

Section 7.8 ~ Compensation. No officer shall receive any compensation from the
Association, but may be reimbursed for his or her actual expenses in performing his or her duties
as an officer.

Section 7.9  Duties. The duties of the officers are as follows:

(a) President. The President shall be the principal executive officer of the
Association, and subject to the control of the Board, shall supervise and control the
management of the Association. The President shall preside at all meetings of the Board
of Directors; shall see that orders and resolutions of the Board are carried out; shall sign all
leases, mortgages, deeds and other written instruments; and shall co-sign all checks and
promissory notes.

(b) Vice President. The Vice President shall act in the place and stead of the
President in the event of his or her absence, inability or refusal to act, and shall exercise
and discharge such other duties as may be required of him or her by the Board.

(©) Secretary. The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the Members; shall keep the corporate seal
of the Association and affix it on all papers requiring a corporate seal; shall serve notice of
meetings of the Board and of the Members; shall keep appropriate current records showing
the members of the Association together with their addresses; and shall perform such other
duties as required by the Board.

(d) Treasurer. The Treasurer shall receive and deposit in appropriate bank
accounts all funds of the Association and shall disburse such funds as directed by resolution
of the Board of Directors; shall sign all checks and promissory notes of the Association;
shall keep proper books of account; shall prepare an annual budget and a statement of
income and expenditures to be presented to the Members at each annual meeting.

ARTICLE 8
COMMITTEES

Subject to Section 4.1, the Board shall appoint a Nominating Committee. In addition, the
Board shall appoint other committees as it deems appropriate in carrying out its purposes.

ARTICLE 9

BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, upon reasonable notice
and during reasonable business hours, be subject to inspection by any Member. The Declaration,
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the Articles of Incorporation and these Bylaws shall be available for inspection by any Member at
the principal office of the Association.

ARTICLE 10

ASSESSMENTS

As more particularly described in, and subject in all respects to, the Declaration, each
Member is obligated to pay Assessments to the Association. Any Assessments which are not paid
when due shall be delinquent. If an Assessment is not paid by its due date as set forth in the
Declaration, the Assessment shall bear interest as provided therein. Any late charges, costs of
collection and reasonable attorneys’ fees related to any such delinquent Assessment may be added
to the amount of such Assessment. No Member may waive or otherwise escape liability for the
Assessments provided for herein by non-use of his or her Lot or the Property.

ARTICLE 11

CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the
words, XXXXXXXXX HOMEOWNERS ASSOCIATION, INC.

ARTICLE 12

AMENDMENTS

Section 12.1 Procedures for Amendment. Subject to the limitations hereinafter
contained, the Articles of Incorporation and these Bylaws may be amended or modified at any
time by a vote of no less than sixty-seven percent (67%) or more of all votes entitled to be cast by
the Members, which vote is taken at a duly held meeting of the Members at which a quorum is
present, all in accordance with these Bylaws. Provided, however, if sixty-seven percent (67%) or
more of all votes entitled to be cast by the Members cannot be obtained at such a meeting, then the
Articles of Incorporation and these Bylaws may be amended by obtaining the vote of sixty-seven
percent (67%) or more of all votes present at a duly held meeting of the Members at which a
quorum is present and by, within ninety (90) days of such vote, obtaining written consent to such
amendment by Members holding a sufficient number of votes to comprise, along with such voting
Members, sixty-seven percent (67%) or more of all votes entitled to be cast by the Members.
Further provided, that any amendment or modification to the Articles of Incorporation and these
Bylaws must be consented to by Declarant during the Declarant Control Period, which consent
Declarant may grant or withhold in its sole discretion. In addition, Declarant, without obtaining
the approval of any other Member or any other Owner or Owners, may unilaterally make
amendments or modifications to the Articles of Incorporation and these Bylaws during the
Declarant Control Period.

Section 12.2  Conflicts. In the case of any conflict between the Articles of Incorporation
and these Bylaws, the Articles shall control. In the case of any conflict between the Declaration
and these Bylaws, the Declaration shall control.
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ARTICLE 13

MISCELLANEOUS

The fiscal year of the Association shall be the calendar year and shall begin on the first day
of January and end on the 31st day of December of every year, except that the first fiscal year shall
begin on the date of incorporation.

ARTICLE 14

INDEMNIFICATION OF DIRECTORS AND OFFICERS

Neither Declarant, nor any Member, nor the Board of Directors, nor the Association, nor
any officers, agents or employees of any of them shall be personally liable for debts contracted for
or otherwise incurred by the Association or for a tort of another Member, whether or not such other
Member was acting on behalf of the Association or otherwise. Neither Declarant, nor the
Association, nor their Directors, officers, agents or employees shall be liable for any incidental or
consequential damages for failure to inspect any premises, improvements or portions thereof or
for failure to repair or maintain the same. Declarant, the Association or any other person, firm or
association making such repairs or maintenance shall not be liable for any personal injury or other
incidental or consequential damages occasioned by any act or omission in the repair or
maintenance of any premises, improvements or portions thereof.

The Association shall to the extent permitted by applicable law, indemnify, defend and
hold harmless all Directors from and against any and all loss, cost, expense, damage, liability,
claim, action or cause of action arising from or relating to the performance by the Board of its
duties and obligations, except for any such loss, cost, expense, damage, liability, claim, action or
cause of action resulting from the gross negligence or willful misconduct of the person(s) to be
indemnified.

The Association shall indemnify, defend and hold harmless any Director or officer or
former Director or officer of the Association or any person who may have served at the request of
the Association as a Director or officer of another corporation, whether for profit or not for profit,
against expenses (including attorneys’ fees) or liabilities actually and reasonably incurred by him
in connection with the defense of or as a consequence of any threatened, pending or completed
action, suit or proceeding (whether civil or criminal) in which he is made a party or was (or is
threatened to be made) a party by reason of being or having been such Director or officer, except
in relation to matters as to which he shall be adjudged in such action, suit or proceeding to be liable
for gross negligence or willful misconduct in the performance of a duty.

The indemnifications provided herein shall not be deemed exclusive of any other rights to
which those indemnified may be entitled under any statute, bylaw, agreement, vote of Members
or any disinterested Directors or otherwise and shall continue as to a person who has ceased to be
a Director, officer, employee or agent and shall inure to the benefit of the respective heirs,
executors and administrators of such a person.

PPAB 8823307v4
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The Association may purchase and maintain insurance on behalf of any person who is or
was a Director, officer, employee or agent of the Association, or is or was serving at the request
of the Association as a Director, officer, employee or agent of another corporation, partnership,
joint venture, trust or other enterprise against any liability asserted against him or her and incurred
by him or her in such capacity, or arising out of his or her status as such, whether or not the
Association would have the power to indemnify him or her against such liability.

The Association’s indemnification of any person who is or was a Director, officer,
employee or agent of the Association, or is or was serving at the request of the Association as a
Director, officer, employee or agent of another corporation, partnership, joint venture, trust or
other enterprise, shall be reduced by any amounts such person may collect as indemnification
(1) under any policy of insurance purchased and maintained on his or her behalf by the Association,
or (ii) from such other corporation, partnership, joint venture, trust or other enterprise.

Nothing contained in this Article 14, or elsewhere in these Bylaws, shall operate to
indemnify any Director or officer if such indemnification is for any reason contrary to any
applicable state or federal law.

PPAB 8823307v4
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TRANSPORTATION TECHNICAL MEMORANDUM (TTM)

VWb
SN CARY,
Date: December 20, 2023 \:\\\0\3‘ ~5§é§§';5 (/7//,/
B vy =
To: Stephen Blackwelder L i (m'.‘y =
Environmental Compliance Manager = 1w No.36347 = =
Lancaster County Government = 25121200235 =
T CEROSAN
e .‘%-‘\{\\}’\\\
From: Michael Wickline, PE AW RS
Principal 71711 14 1)
Design Resource Group, PA (COA-2370)
Subject: Asbury Lane Site — Updated Site Plan and Traffic Evaluation (972-002)

Summary

Per the request of Lancaster County Staff, the purpose of this memorandum is to provide a
traffic evaluation for the updated Asbury Lane site to address the change in access, reduction in
density, and validate the Asbury Lane Traffic Impact Analysis that was previously completed by
BGE and approved by SCDOT and Lancaster County staff.

Original and Updated Proposed Access

According to the rezoning plan included in the approved TIA (See RZ-1), access to the
development was expected to occur via three access locations:

o Proposed Access “A” (Full Movement) — unsignalized access located on Old Bailes
Road approximately 740feet west of Possum Hollow Road

o Proposed Access “B” (Full Movement) — unsignalized access located on Old Bailes
Road approximately 1,675 feet west of Possum Hollow Road

o Asbury Lane/Proposed Access “C” (Full Movement) — unsignalized access on Possum
Hollow Road located at existing Asbury Lane

According to the updated site/sketch plan (See L-003), access to the development is expected
to occur via two access locations:

o Proposed Access “A” (Full Movement) — unsignalized access located on Old Bailes
Road approximately 600 feet west of Possum Hollow Road

e Proposed Access “B” (Full Movement) — unsignalized access located on Old Bailes
Road approximately 1,600 feet west of Possum Hollow Road

[l 704.343.0608
Wl www.drgrp.com

133



A

Based on feedback and requests from Lancaster County Staff, the existing Asbury Lane has
been shifted internally on site to stub at the property line and align opposite Estate Avenue for
desired future connectivity.

Original and Updated Proposed Development Projected Traffic

The daily and peak-hour trip generation data for the site is presented in the table below for the
original and updated single family development. Values derived for the anticipated trips
generated by the site are obtained from the Institute of Transportation Engineers, Trip
Generation Manual, 11t Edition, 2021.

Trip Generation Table

Weekday AM Peak Hour PM Peak Hour

Land Use [ITE Code]

Daily Enter | Exit | Total | Enter | Exit | Total

Original Plan/Approved TIA

Single Family Homes [210] | 170 |Dus| 1644 | 31 [ 90 | 121 | 103 | 61 | 164
Updated Plan

Single Family Homes [210] | 78 | DUs | 803 | 15 | 44 ] 59 [ 50 [ 29 | 79

Reference:

Trip Generation, 11th Edition, Institute of Transportation Engineers, Washington, DC. 2021.

The approved TIA was completed with the assumption of 170 total single-family homes and
estimated peak hour trip generations for the AM (121 total trips) and PM (164 total trips) peak
hours were analyzed across the required study area.

The updated plan is now only proposing 78 single family homes for development which is
anticipated to generate 59 AM peak and 79 PM peak hour trips, which is a reduction of 62 trips
in the AM peak hour and 85 trips in the PM peak hour.

BGE’s approved TIA provided analysis results for seven existing intersections as well as the
three proposed access locations (see Figure 1 Project Location exhibit from BGE’s TIA). Per the
results and recommendations, the only suggested improvement required for the development
was a westbound right turn lane on Possum Hollow Road at US 521 with 100 feet of storage.

Based on this approved analysis and the anticipated decrease in site trips, the analysis
recommendations should still be considered acceptable for all intersections previously studied.
In coordination with Lancaster County staff, an agreement has been made to organize a
proportionate monetary contribution from the development to be used in the county in lieu of this
specific improvement, since this intersection is already set to be significantly improved by offsite
developments in the area.

It is our professional opinion that the approved TIA should still be considered acceptable, and
an updated TIA should not be required for the development due to the significant reduction in
density. In coordination with Lancaster County staff, agreement to the validity of the approved
TIA for use in the development of the updated site has been confirmed.

Asbury Lane Site Updated Site Plan December 20, 2023
TT™ Page 2 of 4

134



di=

Lancaster County staff’'s only concern was understanding the potential impacts associated with
the removal of the site access to Possum Hollow Road specifically to the intersection of Possum
Hollow Road and Old Bailes Road, due all of the proposed site traffic now using Old Bailes
Road instead of the additional distribution of traffic the Possum Hollow Road access (Asbury
Lane) provided.

To address this concern, the above estimated trip generation for the updated site plan was
assigned to the network to show the anticipated trips expected to travel to/from and through the
Possum Hollow Road and Old Bailes Road intersection.

The overall directional distribution from the approved traffic study was used to determine the
appropriate expectation of travel options available. Both the distribution from the approved TIA
as well as the updated distribution are shown on Figure 1 for comparison.

The estimated trip generation was assigned to the intersection using the percentages shown on
Figure 1. Figure 2 shows the approved TIA’s estimated site trip assignment that was used in
the traffic analysis as well as the updated developments anticipated site trip assignment.

Based on the analysis and the comparison shown on Figure 2, the following total traffic by
direction is shown below:

Eastbound Old Bailes Road:

Original TIA

e 41 AM peakK trips
o 27 PM peakK trips

Updated Site Plan

o 28 AM peakK trips
o 19 PM peak trips

Northbound Possum Hollow Road:

Original TIA

e 8 AM peak trips
o 13 PM peak trips

Updated Site Plan

o 4 AM peak trips
e 13 PM peak trips

Asbury Lane Site Updated Site Plan December 20, 2023
TT™ Page 3 of 4
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Southbound Possum Hollow Road:

Original TIA

e 13 AM peak trips
e 41 PM peak trips

Updated Site Plan

e 6 AM peak trips
e 20 PM peakKk trips

Conclusion

It is our professional opinion that the approved TIA should still be considered
acceptable, and an updated TIA should not be required for the development due to the
significant reduction in density. Based on the traffic analysis and site trip assignment
comparison, the removal of the Possum Hollow Road Access does not materially impact
the approved analysis results or cause any additional concerns at the intersection of
Possum Hollow Road and Old Bailes Road especially considering the reduction in
density.

Please contact us should you have any questions or need any additional information.

Attachments: RZ-1 — Original Rezoning Plan (from TIA)
L-003 — Updated Sketch Plan
Figure 1 - Project Location Exhibit (from TIA)
Figure 1 — Site Directional Distribution Comparison
Figure 2 — Site Trip Assignment Comparison

cc: File
Asbury Lane Site Updated Site Plan December 20, 2023
TT™ Page 4 of 4
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