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AGENDA

Call to Order Regular Meeting - Chairman Steve Harper
Welcome and Recognition - Chairman Steve Harper

Pledge of Allegiance and Invocation - Council Member Jose Luis
Approval of the Agenda

[deletion and additions of non-substantive matter|
Citizens Comments

[Lancaster County Council welcomes comments and input fiom citizens who may not be able to
attend Council meetings in person. Written comments may be submitted via mail to ATTN: Sherrie
Simpson, Post Office Box 1809, Lancaster, SC, 29721, by email to Sherrie Simpson
at ssimpson@lancastersc.net or by online submission by selecting the "Citizens Comments' quick
link located on the County website homepage at https://www.mylancastersc.org/. Comments must be
no longer than approximately 3 minutes when read aloud. Comments received will be
acknowledged during the Citizens Comments portion of the meeting. Comments will need to be
received prior to 4:00 p.m. on the day of the meeting. Please use the same link above in order to
submit input/comments for Public Hearings. *Please note that any handouts presented to Council or
Council Boards and Commissions become an official part of the record and a copy is attached to the legal
minutes for the meeting. |

Special Presentations

a. Audit Presentation for the Annual Comprehensive Financial Report For the Fiscal Year Ended June
30, 2023 for Lancaster County - Presented by Grant Davis, CPA, Director, Mauldin & Jenkins and
Subsidiaries, LLC

Consent Agenda

[Items listed under the Consent Agenda have previously been discussed by Council and approved
unanimously. As such, these items are normally voted on as a group through a single vote rather
than with a Council vote for each individual item. However, any Council member may remove any
item on the Consent Agenda for individual discussion and vote|


mailto:ssimpson@lancastersc.net
https://protect-us.mimecast.com/s/QJPOCADmpghPZ39EIGzTcF?domain=mylancastersc.org

a.

Approval of Minutes from the January 8, 2024 County Council R egular Meeting

8. Non-Consent Agenda

a.

3rd Reading of Ordinance 2023-1879 regarding Amending the Unified Development Ordinance
(UDO) regarding Chapters 2, 5, And 10 to Add a Definition and Regulations for Non-Metallic
Mineral Product Manufacturing (Applicant Kim Lineberger on behalf of KCH Real Estate LLC)

Ordinance Title: An Ordinance To Amend The Unified Development Ordinance (“UDO”) Chapters 2,
5, And 10 To Include A New Use Definition For “Nonmetallic Mineral Product Manufacturing,” To
Create “Nonmetallic Mineral Product Manufacturing” As A Use Permitted With Review (PR), And To
Establish The Conditions For The Use, On The Effective Date Of This Ordinance - Planning
Department Case Number: UDO-TA-2023-1819. The Planning Commission recommended denial
by a vote on 5-1. Passed 6-1 at the December 11, 2023 County Council Meeting (Jose Luis
Opposed). Passed 5-2 at the January 8, 2024 County Council Meeting (Terry Graham and Jose
Luis Opposed). - Allison Hardin

1st Reading of Ordinance 2024-1888 regarding Amending the Future Land Use Designation for
Property Located at 1662 MacMillan Park Drive from Employment Center to Neighborhood
Mixed-Use

Ordinance Title: An Ordinance To Approve The Request Of Greybridge MacMillan, LLC To
Amend The Future Land Use Map Contained In The Lancaster County, South Carolina
Comprehensive Plan 2014-2024, Amending The Use “Special District-Industrial” Designation To
Include Private Schools As An Allowed Use. - Planning Case Number: CP-2023-1464. The
Planning Commission recommended denial of the request and the Planning staff also
recommended denial. - Allison Hardin

9. Discussion and Action Items

a.

Appointment to the Catawba R egional Workforce Development Board

o Josephine Jebackumar to the Catawba Regional Workforce Development Board to fill a three
year term that would end on 12/31/2026 (1st Term)

10. Status of items tabled, recommitted, deferred or held

a.

HOLD UNTIL THE 2-12-2024 COUNCIL MEETING - 2nd Reading of Ordinance 2023-1877
regarding Rezoning Property Located at 1662 MacMillan Park Drive from Light Industrial (LI) to
Institutional (INS) District to Convert an Existing Structure to a K-12 Private School Facility
(Applicants Brian Cillian/Greybridge MacMillan LLC and LEH SC MacMillan LLC)

Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster County To Rezone
Approximately 7.286 Acres (TM# 0007-00-008.05) Located At 1662 Macmillan Park Dr, From Light
Industrial (LI) District To Institutional (INS) District - Planning Department Case Number: RZ-
2023-1464. The Planning Commission recommended denial by unanimous vote and the Planning
staff also recommended denial of the rezoning request. At the October 9th Council Meeting, the
public hearing was held but the Ist Reading was postponed until the October 23, 2023 County
Council Meeting. 1st Reading Passed 5-1 at the October 23, 2023 County Council Meeting (Billy
Mosteller Opposed). At the November 13th Council Meeting, the 2nd Reading was postponed until
the November 27, 2023 County Council Meeting. At the November 27th Council Meeting, the 2nd
Reading was postponed until the Park Covenants have been amended. - Allison Hardin

HOLD UNTIL THE 2-12-2024 COUNCIL MEETING -Public Hearing and 3rd Reading of
Ordinance 2023-1887 regarding Fee Agreement Amendment for Project Cobalt

Ordinance Title: An Ordinance To Authorize And Approve The Execution And Delivery Of A First
Amendment To Fee Agreement By And Among Lancaster County, South Carolina, Project Cobalt
And Project Cobalt Affiliate; And To Provide For Other Matters Related Thereto. - Passed 7-0 at the
December 11, 2023 County Council Meeting. Passed 7-0 at the January 8, 2024 County Council
Meeting. - Brian Fulk



11. Executive Session
[motions from Members may follow]
a. Two Items:

1. Receipt of legal advice subject to the attorney-client privilege
regarding a potential contractual matter relating to acquisition of

property.

2. Receipt of legal advice subject to the attorney-client privilege regarding
a potential contractual matter relating to an Economic Development
project.

12. Items Requiring a Vote Following Executive Session
13. Adjournment

Anyone requiring special services to attend this meeting should contact 285-1565 at least 24 hours in
advance of this meeting. Lancaster County Council agendas are posted at the Lancaster County
Administration Building and are available on the Website: www.mylancastersc.org

Meetings are live streamed and can be found by using the following link:
htps://www.youtube.com/@LancasterCoS C Gov/streams


http://www.mylancastersc.org
https://protect-us.mimecast.com/s/wWIQCM89GxT4QNxRiwEtQ2?domain=youtube.com

Agenda Item Summary

Ordinance # / Resolution #: N/A

Contact Person / Sponsor: Dennis Marstall / Administration
Department: Administration

Date Requested to be on Agenda: 1/22/2024

Council Action Requested:
Overview of the County's Annual Financial Audit for the fiscal year ended, June 30, 2023.

Points to Consider:
The County audit firm, Maulden and Jenkins, has completed its work and found no noted deficiencies for FY 2024.

The audit is complete, but the firm is still working on their final report so they do not have an official document to share prior
to the meeting. The presentation will highlight key components including fund balance and general management discussion.

Grant Davis, CPA of Mauldin & Jenkins will be presenting the results to Council.
Funding and Liability Factors:
N/A

Recommendation:
N/A



Agenda Item Summary

Ordinance # / Resolution #: N/A

Contact Person / Sponsor: Lauren Hill / Deputy Clerk to Council / Administration
Department: County Clerk

Date Requested to be on Agenda: 1/22/2024

Council Action Requested:
Approve or amend the minutes from the January 8, 2024, County Council regular meeting.

Points to Consider:
The draft minutes from the January 8, 2024, County Council regular meeting are attached for Council's review and
consideration.

Funding and Liability Factors:

There are no funding or liability factors regarding approval of minutes.

Recommendation:
Approve the minutes as written.

ATTACHMENTS:
Description Upload Date Type
Draft Minutes from the 1-8-2024 County Council Regular Meeting 1/17/2024 Backup Material
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101 North Main Street

January 8, 2024 6:00 PM Lancaster, SC 29720

LANCASTER COUNTY COUNCIL
County Council Chambers, County Administration
Buidling, 101 North Main Street, Lancaster, SC 29720

MINUTES

Council Members Present: Allen Blackmon, Brian Carnes, Steve Harper, Billy Mosteller, Charlene McGriff,
Terry Graham, and Jose Luis.

Staff Members/Others present: Dennis Marstall, County Administrator; Ginny Merck-Dupont, County Attorney;
Sherrie Simpson, Clerk to Council; Stephany Snowden, Deputy County Administrator; Allison Hardin,
Development Services Director; Brian Fulk, Economic Development Director; Brenda Thompson,
Communications and Marketing Director; Jeff Catoe, Public Works Director; Frannie Heizer, Burr Forman LLC
(via conference call); the press; various elected officials; various Department Heads; various employees; and
citizens.

A quorum of Lancaster County Council was present for the meeting. The following press were notified of the
meeting by e-mail in accordance with the Freedom of Information Act: The Lancaster News, Kershaw News
Era, The Rock Hill Herald, Cable News 2, Channel 9 and the local government channel. The agenda was posted
in the lobby of the County Administration Building and also on the County website the required length of time.
The power point presentation utilized during the meeting is attached to the written minutes in the Clerk to
Council's office.

Call to Order Regular Meeting - Chairman Steve Harper
Chairman Steve Harper called the regular meeting of County Council to order at approximately 6:00 p.m.

Welcome and Recognition - Chairman Steve Harper

Chairman Steve Harper welcomed everyone to the meeting.

Pledge of Allegiance and Invocation - Council Member Brian Carnes
Brian Carnes led the Pledge of Allegiance to the American Flag and delivered the Invocation.

Approval of the Agenda
Brian Carnes moved to approve the agenda. Seconded by Charlene McGriff. Motion Passed by a vote of 7-0.



Citizens Comments

The following citizens signed up for and spoke during Citizen Comments:

1. Revery Johnson, Indian Land, SC requested that funding received from building permits go toward the
library system, specifically the Del Webb library.

2. Ben Trutner, Lancaster, SC spoke regarding his concerns with proposed Heavy Industrial District
rezonings.

The follow citizens submitted electronic, written comments for Citizen Comments: None.

Consent Agenda

Billy Mosteller moved to approve Consent Agenda Item 6a., 6b., and 6¢. [which are the same as Item a., b., and
c. listed below]. Seconded by Charlene McGriff. The Consent Agenda items Passed by a vote of 7-0.

a. Approval of Minutes from the December 11, 2023 County Council Regular Meeting

b. Approval of Minutes from the December 13, 2023 County Council Committee of the Whole
Meeting

c. 2nd Reading of Ordinance 2023-1887 Fee Agreement Amendment for Project Cobalt
Ordinance Title: An Ordinance To Authorize And Approve The Execution And Delivery Of A First
Amendment To Fee Agreement By And Among Lancaster County, South Carolina, Project Cobalt
And Project Cobalt Affiliate; And To Provide For Other Matters Related Thereto.

Non-Consent Agenda

2nd Reading of Ordinance 2023-1879 regarding Amending the Unified Development Ordinance (UDO)
regarding Chapters 2, 5, And 10 to Add a Definition and Regulations for Non-Metallic Mineral Product
Manufacturing (Applicant Kim Lineberger on behalf of KCH Real Estate LLC)

Ordinance Title: An Ordinance To Amend The Unified Development Ordinance (“UDO”) Chapters 2, 5, And 10
To Include A New Use Definition For “Nonmetallic Mineral Product Manufacturing,” To Create ‘“Nonmetallic
Mineral Product Manufacturing” As A Use Permitted With Review (PR), And To Establish The Conditions For The
Use, On The Effective Date Of This Ordinance - Planning Department Case Number: UDO-TA-2023-1819.

Charlene McGriff moved to approve the 2nd Reading of Ordinance 2023-1879. Seconded by Billy Mosteller.

Allison Hardin reviewed the amendment via the County PowerPoint presentation. Ms. Hardin and Council
discussed the difference in properties with conditional use approval versus allowed by right and highlighted the
number of properties zoned Heavy Industrial north of Highway 5.

Jose Luis made a motion to amend Ordinance 2023-1879 to a Conditional Use process instead of a Use
Permitted with Review (PR). Seconded by Terry Graham.

Allen Blackmon stated that he would prefer the Ordinance be approved as written, and that the amendment
proposed by Mr. Luis be revisited at a later date due to the time that it would take to have the amendment go
through the proper planning process. Council and the applicant, Kim Lineberger, discussed how a potential delay
would affect the company and the financial commitments they planned to make in early February.



The proposed amendment Failed by a vote of 3-4. Ayes: Carnes, Graham, Luis. Nayes: Blackmon, Harper,
Mosteller, McGriff.

Allen Blackmon made a motion that immediately upon passing the 3rd Reading of Ordinance 2023-1879, staff
would be mstructed to proceed with creating a text amendment to the Unified Development Ordinance (UDO)
that would make this a Conditional Use process going forward. Seconded by Charlene McGriff.

There was no discussion from Council. The motion Passed by a vote of 6-1. Ayes: Blackmon, Carnes, Harper,
Mosteller, McGriff, Graham. Nayes: Luis.

The 2nd Reading of Ordinance 2023-1879 Passed by a vote of 5-2. Ayes: Blackmon, Carnes, Harper, Mosteller,
McGriff. Nayes: Graham, Luis.

1st Reading of Ordinance 2024-1889 regarding Excess Capital Project Sales Tax Collections

Ordinance Title: An Ordinance Amending And Restating Ordinance No. 2022-1796 Specifying The Purposes For
Which Excess Capital Project Sales Tax Collections From The First Reimposed Capital Project Sales Tax Will Be
Utilized Pursuant To State Budget Proviso And The Capital Project Sales Tax Act.

Charlene McGriff made a motion to approve the 1st Reading of Ordinance 2024-1889. Seconded by Billy
Mosteller.

Dennis Marstall presented the 1st Reading of Ordinance 2024-1889 and highlighted that the proposed Ordinance
would provide clarifying language for how excess funds from the Capital Project Sales Tax Two would be
utilized.

Brian Carnes made a motion to amend the verbiage in section 4 of Ordinance 2024-1889 to show that the Lindsay
Pettus Greenway Phase Two would not receive more funding, and that the University of South Carolina
Lancaster's pedestrian improvements and County road projects would be funded twice. Seconded by Allen
Blackmon. At approximately 6:50 p.m.,, Charlene McGriff recused herself from the discussion and stepped out of
the Council Meeting due to her affiliation with the University of South Carolina Lancaster Education Foundation.
Her Statement of Recusal is attached as Schedule A to the written minutes in the Clerk to Council's Office. Allen
Blackmon requested that Frannie Heizer be brought into the Council meeting via conference call to discuss the
Proviso and to provide clarification on the allocation of funds. Ms. Heizer stated that the voters approved an
initial amount for the Detention Center, and the Proviso allowed for the advancement of excess funds for projects
under the Capital Project Sales Tax Three. Council and Ms. Heizer discussed State law regarding Capital Project
Sales Tax Three and the Proviso. Several Council members expressed what their intentions were when the
original Ordinance was voted on in 2022. Steve Harper called for a vote for the amendment that was on the floor.
The amendment died on the floor by a vote of 3-3. Ayes: Blackmon, Carnes, Harper. Nayes: Billy Mosteller,
Terry Graham, Jose Luis. Recused: Charlene McGriff.

There was no further discussion from Council. The 1st Reading of Ordinance 2024-1889 Failed by a vote of 2-4.
Ayes: Mosteller, Graham. Nayes: Blackmon, Carnes, Harper, Luis. Recused: McGriff.

Charlene McGriff returned to the Council meeting at approximately 7:15 p.m.

Discussion and Action Items

Appointment to the Indian Land Consolidated Fire Commission

e Lance Reynolds to the Indian Land Consolidated Fire Commission to fill an initial term that would end on
12/31/2026



Brian Carnes made a motion to approve the appointment of Lance Reynolds to the Indian Land Consolidated
Fire Commission. Seconded by Allen Blackmon.

There was no discussion from Council. The motion Passed by a vote of 7-0.

Status of items tabled. recommitted, deferred or held

HOLD UNTIL THE 2-12-2024 COUNCIL MEETING - 2nd Reading of Ordinance 2023-1877
regarding Rezoning Property Located at 1662 MacMillan Park Drive from Light Industrial (LI) to
Institutional (INS) District to Convert an Existing Structure to a K-12 Private School Facility
(Applicants Brian Cillian/Greybridge MacMillan LLC and LEH SC MacMillan LLC)

Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster County To Rezone
Approximately 7.286 Acres (T M# 0007-00-008.05) Located At 1662 Macmillan Park Dr, From Light
Industrial (LI) District To Institutional (INS) District - Planning Department Case Number: RZ-
2023-1464. The Planning Commission recommended denial by unanimous vote and the Planning
staff also recommended denial of the rezoning request. At the October 9th Council Meeting, the
public hearing was held but the 1Ist Reading was postponed until the October 23, 2023 County
Council Meeting. 1st Reading Passed 5-1 at the October 23, 2023 County Council Meeting (Billy
Mosteller Opposed). At the November 13th Council Meeting, the 2nd Reading was postponed until
the November 27, 2023 County Council Meeting. At the November 27th Council Meeting, the 2nd
Reading was postponed until the Park Covenants have been amended. - Allison Hardin

HOLD UNTIL THE 1-22-2024 COUNCIL MEETING - 1st Reading of Ordinance 2024-1888
regarding Amending the Future Land Use Designation for Property Located at 1662 MacMillan
Park Drive from Employment Center to Neighborhood Mixed-Use

Ordinance Title: An Ordinance To Approve The Request Of Greybridge MacMillan, LLC To Amend
The Future Land Use Map Contained In The-Lancaster County, South Carolina Comprehensive Plan
2014-2024, Amending The Use “Special District-Industrial” Designation To Include Private Schools
As An Allowed Use. - Planning Case Number: CP-2023-1464. The Planning Commission
recommended denial of the request and the Planning staff also recommended denial. - Allison
Hardin

There was no discussion regarding the status of any tabled, recommitted, deferred or held items.

Executive Session

Four Items:

1. Receipt of legal advice subject to the attorney-client privilege
regarding a potential contractual matter relating to County office space.

2. Receipt of legal advice subject to the attorney-client privilege
regarding a potential contractual matter relating to County Office space.

3. Receipt of legal advice subject to the attorney-client privilege
regarding a potential contractual matter relating to an
Economic Development project.

Receipt of legal advice subject to the attorney-client privilege

regarding the Lancaster County Board of Zoning Appeals.

Steve Harper stated that he needed a motion to go into Executive Session for the receipt of legal advice subject to



the attorney-client privilege regarding two potential contractual matters relating to County office space; the receipt
of legal advice subject to the attorney-client privilege regarding a potential contractual matter relating to an
Economic Development project; and receipt of legal advice subject to the attorney-client privilege regarding the
Lancaster County Board of Zoning Appeals and to invite the Economic Development Director into Executive
Session to discuss the third matter and the Development Services Director into Executive Session to discuss the
fourth matter. Brian Carnes stated that he so moved. Seconded by Charlene McGriff. The motion to go into
Executive Session Passed by a vote of 7-0. At approximately 7:16 p.m., Council went into Executive Session.

Items Requiring a Vote Following Executive Session

Council came out of Executive Session and Steve Harper called the Council meeting back to order at
approximately 7:55 p.m. Allen Blackmon moved to come out of Executive Session. Seconded by Brian Carnes.
The motion to come out of Executive Session Passed by a vote of 7-0.

Upon returning to open session, Ginny Merck-Dupont noted that during Executive Session, Council received
legal advice subject to the attorney-client privilege regarding two potential contractual matters relating to County
office space; received legal advice subject to the attorney-client privilege regarding a potential contractual matter
relating to an Economic Development project; and received legal advice subject to the attorney-client privilege
regarding the Lancaster County Board of Zoning Appeals. She stated that during Executive session, no motions
were made, and no votes were taken.

Adjournment

Brian Carnes moved to adjourn the Council meeting. Seconded by Billy Mosteller. The motion to adjourn Passed
by a vote of 7-0.

There being no further business, the regular meeting of Council adjourned at approximately 7:56 p.m.
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2023-1879 / Planning Case Number: UDO-TA-2023-1819
Contact Person / Sponsor: A. Hardin / Planning

Department: Planning

Date Requested to be on Agenda: 1/22/2024

Council Action Requested:
Consideration of Planning Case Number UDO-TA-2023-1819: Application by Kim Lineberger on behalf of KCH Real Estate

LLC for an amendment to UDO Sec. 5.9 Industry/Wholesale/Storage Uses and Sec. 2.5 Use Table, to add a definition and
regulations for Non-Metallic Mineral Product Manufacturing.

Points to Consider:
Applicant is asking for a 2,100+ foot reduction in setbacks from adjacent residential and business uses.

Funding and Liability Factors:

Applicant states that this use is needed for the construction industry in Lancaster County and to replace Portland concrete
production.

Recommendation:
Planning Commission recommended denial (5-1).

ATTACHMENTS:

Description Upload Date Type

Ordinance 2023-1879 12/6/2023 Ordinance
Application 10/30/2023 Exhibit

Hi Map & Buffer Maps (3) 11/15/2023 Backup Material
Astec Pamphlet 1: How it Works 11/13/2023 Backup Material
Astec Pamphlet 2: Meet the Neighbors 11/13/2023 Backup Material
Other Jurisdiction Ordinances 11/15/2023 Backup Material
Lineberger Memo 11-15-2023 11/15/2023 Exhibit

Staff Report - Amended 12/6/2023 Planning Staff Report
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STATE OF SOUTH CAROLINA
ORDINANCE NO. 2023-1879

N— N

COUNTY OF LANCASTER

AN ORDINANCE

TO AMEND THE UNIFIED DEVELOPMENT ORDINANCE (“UDO”) CHAPTERS 2, 5, AND 10
TO INCLUDE A NEW USE DEFINITION FOR “NONMETALLIC MINERAL PRODUCT
MANUFACTURING,” TO CREATE “NONMETALLIC MINERAL PRODUCT
MANUFACTURING” AS A USE PERMITTED WITH REVIEW (PR), AND TO ESTABLISH
THE CONDITIONS FOR THE USE, ON THE EFFECTIVE DATE OF THIS ORDINANCE

Be it ordained by the Council of Lancaster County, South Carolina:
Section 1. Findings and Determinations.
The Council of Lancaster County (“Council) finds and determines that:

(a) Lancaster County initiated a full rewrite of the Unified Development Ordinance (UDO) in
October 2021 to address substantive issues with the UDO, has retained a UDO consultant to
assist in the full rewrite of the UDO, and the full rewrite is expected to take another twelve
(12) to eighteen (18) months to complete.

(b) There is an interest in the business community to install a nonmetallic mineral product
manufacturing facility in the Lancaster area to serve the construction industry locally.

(c) The current Lancaster County UDO does not include a definition for “nonmetallic mineral
product manufacturing facility.”

(d) The text amendment is consistent with the applicable provisions of the Comprehensive Plan
as required by UDO Section 9.2.15.B.3, as well as applicable provisions of South Carolina
Code, Title VI.

(e) Lancaster County Planning Commission considered the proposed text amendment at its
meeting on August 15, 2023 and by a 5-1 vote did not recommend approval of the proposed
text amendment.

Section 2. Amendment of Ordinance 2016-1442 (Unified Development Ordinance)

Ordinance 2016-1442 (Unified Development Ordinance), is amended as set forth in the “Proposed
Amendment - Exhibit 1” attached hereto and incorporated herein by reference.

Section 3. Severability.

If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise invalid,
the validity of the remaining sections, subsections and clauses shall not be affected.

Section 4. Conflicting Provisions.

Ordinance No. 2023-1879
Page 1 of 4
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To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the
Lancaster County Code or other County ordinances, the provisions contained in this ordinance, to the
extent to of the conflict, supersede all other provisions and this ordinance is controlling.

Section 5. Effective Date.

This ordinance is effective upon Third Reading.

AND IT IS SO ORDAINED

Dated this day of , 2024,

LANCASTER COUNTY, SOUTH CAROLINA

Steve Harper, Chair, County Council

Billy Mosteller, Secretary, County Council
ATTEST:

Sherrie Simpson, Clerk to Council

First Reading: December 11, 2023
Public Hearing: December 11, 2023
Second Reading: January 8, 2024
Third Reading: January 22, 2024

Approved as to form:

Virginia Merck-Dupont, County Attorney

Ordinance No. 2023-1879
Page 2 of 4
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PROPOSED AMENDMENT

CHAPTER 10.3 DEFINITIONS, USE TYPE
New definition:

Nonmetallic Mineral Product Manufacturing: Uses as described in the North American
Industry Classification System (NAICS) group 3200.

CHAPTER 5 USE REGULATIONS, SECTION 5.9 INDUSTRY/WHOLESALE/STORAGE USES
New section:

5.9. Nonmetallic Mineral Product Manufacturing [HI]

A. Permitted Industrial and Manufacturmq Actlvmes Nonmetallic Mlneral Product
Manufacturing in

mm&a#pmda&m&m#aetu#na%@%% as descrlbed in the North Amerlcan
Industry Classification System (NAICS) group 3200. This land use activity includes
facilities that engage in the recycling, storage, processing, resale, or reuse of recovered
materials and are not classified as a Class Il Landfill.

B. Permitted Location and Size
1. Such uses shall be exclusively located in the HI zoning district.
2. Such uses shall be sited on aparcel(s) of not less than 6 acres.

C. Separation Requirements

1. A nonmetallic mineral product manufacturing use shall be located at least 500 feet
from: LA-AAny lots located in the LDR, MDR, HDR, MH, RMX, MX, IMX,
BP, and INS zoning districts; and

2. A nonmetallic mineral product manufacturing use shall be located at least 500 feet
from any lots containing residential dwelling units, schools, day care centers,
religious facilities, public parks, and designated historic districts and landmarks,
whether or not such lots are located in the incorporated or unincorporated area of
Lancaster County.

D. Required Setbacks
All elements of the nonmetallic _mineral product manufacturing facility,
including structures, buildings, equipment, parking areas, and access roads, shall be
located at least 75 feet from all property lines; except that access roads may cross

Ordinance No. 2023-1879
Page 3 0of 4



the 75- foot setback area and utilities may be located within the 75-foot setback
area.

E. Screening
A minimum 8ft. tall opague buffer of no less than 50ft in width consisting of 18

trees and 36 shrubs per 100 ¥ linear feet will be placed between adjoining properties.
Buffer can be placed within required setbacks.

F. Vehicular Access
Vehicular access to the site of all nonmetallic mineral product manufacturing uses
shall be located on an arterial or major collector road, or on aroad improved to
necessary industrial capacity as determined by the Administrator.

G. Dust Reduction Measures
Nonmetallic mineral product manufacturing facilities shall employ dust reduction
measures to minimize on-site and off-site dust nuisance generated by the
manufacturing use. These measures may include, but are not limited to: (A)
Utilization of stabilized roadways within the site; (B) On-site speed limits to
minimize disturbance; and (C) Application of water and other dust palliatives.
H. Outdoor Storage
1. All materials stored outdoors must follow the separation requirements in Section C
of this ordinance.
2. All materials must be contained within a defined area or structure and shall not be
allowed to spill out into adjacent areas or the separation buffers.
3. All materials shall be stored and maintained so as to not create environmental
hazards that may pose a threat to ground or surface water gquality, air quality,
wildlife, and/or humans.

CHAPTER 2, SECTION 2.5.3.D USE TABLE - COMMERCIAL/ENTERTAIN INDUSTRY/WHOLESALE/STORAGE - add
“Nonmetallic Mineral Product Manufacturing” as a Use Permitted with Review (PR) in Hl zones.

Ordinance No. 2023-1879
Page 4 of 4
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Lancaster Planning Department

P.O. Box 1809, 101 N. Main Street, Lancaster, SC 29721
= County — Phone: 803.285.6005, planning@Ilancastercountysc.net
— www.mylancastersc.org

South Carolina

TEXT AMENDMENT APPLICATION
SUBMITTAL REQUIREMENTS

e Completed Application
e Signatures of Applicant
e Fees associated with Application

GENERAL INFORMATION
UDO Section(s) Proposed to be Amended See Text Amendment Item 1 and Item 2 on attached pages.

Clirvant Tagt Please see the proposed Text Amendment ltem 1 and ltem 2 on the attached pages

for detailed information the text changes proposed to the Unified Development Ordinance.

Please see the proposed Text Amendment ltem 1 and Item 2 on the attached pages for
Proposed Text prop mendment ftem 1 an ched pag

detailed information on the newly proposed text to provide for Nonmetallic Mineral Product Manufacturing

as a new land use activity.

Description of Need for Proposed Text The current Unified Development Ordinance does not provide for

Nonmetallic Mineral Product Manufacturing. An opportunity exists for development of such facilities in the

County that will require extensive capital investment and job creation. The standards proposed governing this

newly designated land use activity are consistent with provisions governing similar uses in other jurisdictions.

of Additional pages attached for more information

CONTACT INFORMATION

. KCH Real Estate, LLC
Applicant Name

Adldress 1490 Kershaw Camden Highway
city Lancaster State >C Zip 29721 phone (803 289% 1531
B (803) 286-5051 Email Kim@lci-lineberger.com
-
q%5
January, 2017 \{b o 1

&
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APPLICATION CERTIFICATIONS

| hereby certify that | have read this application and the information supplied herein is true and correct
to the best of my knowledge. | agree to comply with all applicable County ordinances and state laws
related to the use and development of the land. | further certify that | am the property owner, or
his/her authorized agent, or the subject property. | understand that falsifying any information herein
may result in rejection or denial of this request.

KR 1o))a3

Applicant Date
Ken ?uu) Eslade E\—%@)ﬁw\\ 10 )4 )83
Property Owner(s Date

Attach owner’s notarized written authorization with property information if the applicant is not the
owner.

LANCASTER COUNTY OFFICE USE ONLY

Application Number Date Received Receipt Number
Amount Paid Check Number Cash Amount
Received By Planning Commission Meeting Date
SCHEDULE/PROCESS

1. Submit Application

e The deadline for this application is at least 45 days prior to the Planning Commission meeting,
held every third Tuesday of the month.

e Once an application is submitted, it is placed on the Planning Commission agenda for the
following month.

e An application withdrawal should be made in writing and received prior to public notice in
order to receive a refund.

e Text Amendment Application Fee - $325.00

2. Planning Commission

e Conducts a public hearing on the application to receive input from Lancaster County citizens,
applicant, and other interested parties.

e Reviews the application to ensure it is consistent with the Lancaster County Unified
Development Ordinance, Comprehensive Plan, and all adopted County plans.

e Makes a recommendation to the County Council.

3. County Council

e Approves, denies, or submits application to the Planning Commission for further study.
e Action requires three readings for approval.

January, 2017
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Text Amendment Item 1.

Amend Section 5.9 of the UDO to add the following use regulations for “Nonmetallic
Mineral Product Manufacturing” as a new category of land use activity:

Nonmetallic Mineral Product Manufacturing [HI]

A. Permitted Industrial and Manufacturing Activities: Nonmetallic Mineral Product
Manufacturing includes industrial facilities used for the manufacturing and production of
clay product and refractory manufacturing (NAICS 3271); glass and glass production
manufacturing (NAICS 3272); cement and concrete product manufacturing (NAICS
3273); Lime and gypsum product manufacturing (NAICS 3274); and other nonmetallic
mineral product manufacturing (NAICS 3279). This land use activity includes facilities
that engage in the recycling, storage, processing, resale, or reuse of recovered materials.

B. Permitted Location and Size
1. Such uses shall be exclusively located in the HI zoning district.
2. Such uses shall be sited on a parcel(s) of not less than 6 acres.

C. Separation Requirements

1. A nonmetallic mineral product manufacturing use shall be located at least 500 feet
from: (A) Any lots located in the LDR, MDR, HDR, MH, RMS, RIX, BP, and
INS zoning districts; and

2. A nonmetallic mineral product manufacturing use shall be located at least 500 feet
from any lots containing residential dwelling units, schools, day care centers,
religious facilities, public parks, and designated historic districts and landmarks,
whether or not such lots are located in the incorporated or unincorporated area of
Lancaster County.

D. Required Setbacks
All elements of the nonmetallic mineral product manufacturing facility, including
structures, buildings, equipment, parking areas, and access roads, shall be located
at least 75 feet from all property lines; except that access roads may cross the 75-
foot setback area and utilities may be located within the 75-foot setback area.

E. Screening
A minimum 8ft. tall opaque buffer of no less than 50ft in width consisting of 18
trees and 36 shrubs per 100 If will be placed between adjoining properties. Buffer
can be placed within required setbacks.

F. Vehicular Access
Vehicular access to the site of all nonmetallic mineral product manufacturing uses
shall be located on an arterial or major collector road, or on a road improved to
necessary industrial capacity as determined by the Administrator.

18



G. Dust Reduction Measures
Nonmetallic mineral product manufacturing facilities shall employ dust reduction
measures to minimize on-site and off-site dust nuisance generated by the
manufacturing use. These measures may include, but are not limited to: (A)
Utilization of stabilized roadways within the site; (B) On-site speed limits to
minimize disturbance; and (C) Application of water and other dust palliatives.

Text Amendment Item 2.

Amend the Use Table in Section 2.5.3 of the UDO to add the following use type under
Section H:

“Nonmetallic Mineral Product Manufacturing™ and providing that such use shall be designated as
Permitted with Review (PR) within the HI zoning district, subject to the standards referenced in
the newly created land use category referenced in Text Amendment Item 1.

19



Hl Zones in
Lancaster County

Zoning

B

Municipal Boundaries




NN

AN

i
/ / ‘”"’aﬁ/zf Municipal Boundaries /
) “

7 ity GEALY 1o Oy O eI 753

/
;
/
/
4

4
]




Facility Could Not Be Located
in 500-ft Separation Buffer

3 .
x

25 4

Facility Could Not Be Located

in 500-ft Separation

3

Buffer

5.

Separation Mapping - Proposal
500 ft from LDR, MDR, MH, INS

: Subject Property
500 ft Separation

—+—+ Railroad
Roads

Municipal Boundaries




o

Facility Could Not Be Located
in 1,000-ft Separation Buffer

Separation Mapping - Other Jurisdictions
1,000 ft from LDR, MDR, MH, INS

: Subject Property
1000 ft Separation
——+ Railroad

Roads

Municipal Boundaries




Quick Guide To Asphalt Production
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HOW IT
WORKS

Making asphalt pavement is like baking a cake. Measure all the right

ingredients, mix them up and heat them for the final product. It starts with a

mixture of sand and small and large rocks. Next, asphalt cement is heated
and combined with the rocks. The pavement material must be kept pliable for

proper installation, so asphalt facilities must be located near paving sites.

IT STARTS THE ROCK
WITH ROCKS IS HEATED

Rocks and RAP (Recycled Asphalt The conveyors carry the sorted
Pavement) are sorted in bins and rocks to the drum, where it is
dropped in specified amounts heated and dried.

onto conveyors.




i
Finished
asphalt is
stored in silos

\ W

\\

THE AIR
IS FILTERED

The baghouse fil

ters dust from the airflow.

Clean air and steam are relegsed into

the atmosphere and the separated

dust is recycl

ed back into the mix.

The drum dries

s roc'ks und.mlxes Cold feed bins hold
all the ingredients

The baghouse
filters the air RAP Bins hold

recycled asphalt
\

different sizes of rocks

IT’S MIXED FINISHED ASPHALT
TOGETHER FOR PAVEMENT
The heated and dried rocks mixed with The final mix exits the drum onto q drag
the RAP and duyst. Asphaltic cement conveyor into q silo for storage until jt

is added to hold it off together. can be dropped by weight into trucks.

Trucks will deliver the mix o the paving site.




THE BREAKDOWN

RS

COLD FEED AND RAP BINS CONVEYORS ASPHALTIC CEMENT TANKS
Bins hold rock and RAP, which have been Transfers rock and RAP to Specially designed tanks heat and store the
sorted by size and type, before measuring specific components of the plant. asphaltic cement until it is ready to be mixed

with the rock and RAP.

them onto a conveyor.

DRYING/MIXING DRUM BAGHOUSE SILO
It all comes together in the drum. Rock is Efficiently removes particulates Maintains the quality of the finished asphalt
heated and dried then mixed with RAP and from the exhaust stream. paving mix until it is loaded into trucks and

asphaltic cement to make asphalt paving mix. transported to a paving site.
P P P g p p g
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\ AsTEC

www.astecindustries.com

Please contact Astec Engineering at 423.867.4210
for additional information about asphaltic concrete facilities.

Rev. 6/22
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MEET THE

NEIGHBORS

Everything You Wanted To Know About Asphalt Facilities
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WHAT S

ASPHALTIC
CEMENT?

Asphaliic cement is o highly viscous, black substance

comprised of a complex mixture of hydrocarbons.

Some asphaltic cement comes from natural asphalt

lakes such as the La Brea Tar Pits. Most of the asphaltic

cement used in road building is actually a by-product

of crude ol refining. Asphaltic cement is the residual
material remaining after lighter fractions, or grades of
oils, have been disfilled from crude oil. If can be further

processed for use in paving mixtures or other industries
such as roofing. Asphaltic cement is g thermoplastic,
which means it is hard ot ambient temperatures, byt
thick and sticky when heated. |t may be referred to gs
"binder” or bitumen (a term commonly used outside
North America). It is the material in pavement that cogts
aggregate and glues (or binds) the mix fogether. Eighty
percent of the asphaltic cement used in the United

States is for paving mixtures.
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ASPHALT

IS TAR THE

SAME AS ASPHALTIC CEMENT?

No. Tar is a black or brown mixture comprised of hydrocarbons and free carbon. It typically results from the destructive
distillation of organic matter. Though it can be produced from petroleum, most often it is produced from coal as a
by-product of coke production. It was once used fo seal roadways, roofing shingles, and wooden ship hulls. However,

since the 1970s, asphaltic cement has completely replaced the use of tar in paving mixtures.

WHAT IS

ASPHALT PAVEMENT?

Pavement is a hard, smooth surface that facilitates vehicular and pedestrian transportation. It consists of a highly controlled
mixture of asphalt cement and aggregate. Prior to placement, this mixture is referred to as asphaltic concrete, or bituminous
concrete. Mix can be further classified as Hot Mix Asphalt (HMA) or Warm Mix Asphalt (WMA| based on the mix
temperature at which it is produced. Typical paving mixtures contain 95% aggregate and 5% asphaltic cement. Asphalt
pavements produced at temperatures below 300°F are referred to as Warm Mix Asphalt (WMA). Paving mixiures
produced af temperatures between 300°F and 350°F are termed Hot Mix Asphalt (HMA).

WHAT IS THE DIFFERENCE

BETWEEN HMA AND WMA?

Hot Mix Asphalt (HMA) is asphaltic concrete produced at mix temperatures of 300°F and higher. Warm Mix Asphalt
(WMA is asphaltic concrete produced at mix temperatures below 300°F. WMA is produced by modifying the viscosity of
the asphalt cement, typically by mechanically foaming the binder through water injection. This allows the mixing process to

be conducted at lower temperatures. Production of WMA reduces energy consumption, which results in lower emissions.
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HOW MANY ASPHALTIC CONCRETE FACILITIES

ARE IN THE UNITED
STATES?

According to the EPA industry estimates, there are approximately 4,000

asphaltic concrete production faciliies operating throughout the country.

WHY ARE SO MANY

FACILITIES NEEDED?

Considering how large the United States is, there really are not a lot

of facilities. This amounts to only one facility per 950 square miles.
Approximately 2.68 million miles of U.S. roadways are paved,

94% of which are surfaced with asphaltic concrete. Road maintenance
and new construction projects require between 650 and 750 million tons
of asphaltic concrete each year. Asphaltic concrete must be laid quickly
after being loaded into the haul truck, because it hardens as it cools.
Cooling occurs during transport from the facility to the paving site. The
haul distance needs to be as short as possible to minimize the amount
of heat lost during transport, because mixes become harder to lay down
by a paving machine and compact with rollers as they cool. Ambient air
temperature greatly effects how long the mix is “workable” and can be
properly installed on the roadway. In addition, trucking is a large part
of road maintenance and construction costs. Minimizing haul distances

lowers road paving costs to the community.
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HOW IS ASPHALTIC

CONCRETE MADE?

Aggregate is divided and placed into bins according to size. Depending on the mixture

of aggregate called for, the bins automatically meter out the appropriate volume of each

size needed onfo a conveyor belt. The belt deposits the aggregate into a rotary dryer. This
machine tumbles and veils the aggregate through hot air to dry it thoroughly. A fuel burner

is located at one end of the drum to provide a flame for heat. It is necessary to remove the
moisture from the aggregate so the asphaltic cement'will adhere to the rock. Remember, water
and asphalt do not mix. After drying, the aggregate is then coated with heated asphaltic
cement and thoroughly mixed. Production of asphaltic paving mixtures does not entail harmful

chemical reactions.




IS AN ASPHALTIC CONCRETE FACILITY

A LARGE SOURCE
OF EMISSIONS?

No. In fact, studies show that emissions from the asphalt paving industry have
decreased over 97% since 1970, despite a 250% increase in production.

All emission concentrations from asphaltic concrete production facilities are
well below the established threshold limit values set forth by the American
Conference of Governmental Industrial Hygienists. The EPA delisted asphaltic
concrete production facilities from the Maximum Available Control Technology
standard in February, 2002, because such facilities are not major sources of air
pollutants. The asphalt paving indusiry confinues to develop new technologies
to further minimize emissions during mix production and paving operations.

Mix production facilities must be permitted through local or state air quality
agencies. The permits establish operating limits for the facilities to strictly control
emissions generated during mix production, in order fo prevent degradation of

ambient air quality.

WHAT IS

“PARTICULATE MATTER"?

Particulate matter is a term used to denote microscopic liquid or solid particles
much smaller than the diameter of human hair. Particle size is measured in
microns, which is equal to one-millionth of a meter. Particulate matter results
from the drying process at an asphaltic concrete production facility. In the
case of such facilities, the particulate is almost entirely stone dust. Stone dust is
a valuable part of the product that the facility owner does not want to lose. It
is collected by a large air filtering unit called a baghouse and returned to the

mixer for inclusion in the paving mixtures.
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DO ASPHALTIC CONCRETE FACILITIES

CAUSE CANCER?

Numerous agencies worldwide have conducted extensive testing

on asphaltic cement fumes from paving and roofing applications.

The International Agency for Research on Cancer classified

asphaltic cement fumes from occupational exposure as Group 2B.

This designation is used for substances, mixtures, and exposure
circumstances for which there is limited evidence of carcinogenicity in
humans. Other items designated as Group 2B include aloe vera (whole

leaf extract) and cell phones (radio frequency electromagnetic fields).

The American Conference of Governmental Industrial Hygienists
has designated asphalt cement fumes as A4, which are agents not
classifiable as a human carcinogen due to lack of data indicating

evidence of carcinogenicity.

IF THERE IS NO DANGER OF CANCER,

WHY HAVE THERE
BEEN SO MANY STUDIES?

Hundreds of tests have been conducted primarily because of the
apparent similarity of asphalt to tar. What the tests have proven is that
these are two completely different materials from completely different
sources and with completely different health effects. Coal tar does have
some harmful health effects. Those same effects have not been found to

be associated with asphaltic cement.
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WHAT IS A

BAGHOUSE?

A baghouse is a large air filtering device that
removes particulate matter from the aggregate
drying process in an asphaltic concrete production
facility. A large fan on the outlet end of the
baghouse pulls dust-laden air from the drying drum
info the filter unit. Hundreds of long cylindrical cloth
bags hang in rows within the filter section. The

air is pulled through the bags and dust particles
collect on the bags' outer surface. Filtered air is
released into the atmosphere through the exhaust
stack. Collected dust is periodically removed from
the bags and conveyed to the mixer to be added
to the asphalt pavement mixture. Baghouses filter
out virtually all of the particulates from the air
stream (over 99.9%). The Clean Air Act states that
asphaltic concrete production facilities cannot emit
more than 0.04 grains (grain = 1/7000th of a
pound) of particulate matter per dry standard cubic
foot of air. Most baghouses routinely emit less than
half of the federal allowable particulate matter.
Many states have enacted particulate emission
standards for asphaltic concrete facilities that are

more stringent than the Clean Air Act.

CLEAN AIR

ARE ASPHALTIC CONCRETE FACILITIES

EMISSIONS REGULATED?

The Clean Air Act of 1990 requires that all stationary emission
sources obtain air permits in order to operate, including asphaltic
concrefe production facilities. An air permit contains the operating
conditions that must be met by the facility. Particulate emissions and
opacity are regulated on a federal basis, though many state and
regional air quality agencies have implemented tighter requirements.
Individual states and local authorities regulate other pollutants,
including the products of combustion. Facilities must maintain
extensive records to demonstrate compliance with those regulations.
This includes production and fuel consumption rates from which
emission levels can be calculated. Failure to comply with operating

permit conditions results in fines and /or facility shut down.

ARE ASPHALTIC CONCRETE

FACILITIES TESTED?

Federal requirements in the Clean Air Act mandate that all permitted
emission sources must be stack tested within 180 days of startup.
Many states require testing in as little as 60 days after initial startup.
Subsequent testing requirements are determined by individual states
and permitting authorities. For example, some states require yearly
festing, while others may only require the initial test, as long as permit

operating conditions are met.
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WHERE CAN ASPHALTIC CONCRETE

FACILITIES BE LOCATED?

While zoning ordinances vary significantly across the U.S., most facilities must be placed on
property zoned for industrial usage. In addition, the majority of facilities must obtain special land
use permits. Such permifs coniain specific requirements with which the facility must comply. These

mainly include operating hours and noise levels to name a few.

WHAT CAUSES THE ODORS ASSOCIATED WITH

THE PRODUCTION OF ASPHALTIC CONCRETE?

The most common odor detected af an asphaltic concrete facility comes from the hydrocarbons driven off the liquid asphalt cement
at elevated temperatures. Overheating materials during the drying process is the primary cause. As fuel has become more and more
expensive, most owners and operators have become more aware of the cost of overheating materials and have learned to control
temperature with greater precision. The fumes, known as “blue smoke,” have a characteristic petroleum-type odor. Blue smoke forms
as the hydrocarbons condense in the ambient air. Its formation is highly dependent on temperature and the facility configuration.
Minimizing opportunities for the fumes to enter the ambient air and lowering mix/storage temperatures decreases odor levels from
the facility. Odors are largely eliminated during the production of WMA, because the mix temperature is lower than the boiling point
of the hydrocarbons.
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WHAT ARE THE DIFFERENT TYPES

OF FACILITIES IN USE TODAY?

Modern asphaltic concrete facilities fall info two categories: batch and continuous mix facilities. As the name implies,
batch facilities make individual batches of material. All the ingredients for the batch are fed info a mixer. When mixing is
complete, the mixer is emptied, most often into a waiting haul truck. Batch facilities usually have smaller hourly production

capacities than continuous mix facilities. They are suitable for small production runs or frequent changes in mix type.

Drum mix facilities operate on a continuous basis. The mix is stored in storage silos and discharged info haul trucks as
needed. They can be either parallel-flow or counterflow, which is an indication of the material flow versus the airflow within
the drum. Material moves in the same direction as the airflow in a parallel-flow drum, whereas the material moves against
the airflow in a counterflow drum. Modern drum mix facilities almost exclusively include counterflow drums, because they

use less fuel and generate lower hydrocarbon emissions than parallel-flow drums.
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ARE ALL PAVEMENTS

THE SAME?

No. Asphalt paving mixtures are designed according to
the traffic they will handle. Therefore, an interstate paving
mixture will be very different from one used for a residential
driveway. Differences may include types and sizes of
aggregate, as well as the grade of liquid asphaltic cement
selected. Additionally, some paving mixtures may contain
various recycled products, while others are comprised

entirely of virgin materials.

IS THE BINDER USED IN PAVEMENT

THE SAME AS IN
ROOF APPLICATIONS?

No, though they are both by-products of pefroleum refining.
Paving asphaltic cement is typically softer and more

pliable than roofing asphaltic cement. Also, liquid cement
at asphaltic concrete production facilities is not heated to
femperatures as high as in roofing applications. That means
that emissions and odors produced by paving operations
are lower and not the same types of compound as those

produced by roofing operations.
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PAVEMENT

CAN ASPHALTIC CONCRETE BE USED FOR

ANYTHING OTHER THAN ROADWAYS?

Yes! Asphaltic concrete is used in a variety of applications. Because it is a non-toxic, impermeable
material, asphaltic concrete is commonly used to line fish hatchery ponds, commercial water reservoirs,
landfills, and industrial retention ponds. It is also used to pave recreational paths (for running & bicycling),

golf cart paths, airport runways, and tennis courts. Asphaltic concrete has been used in commercial

livestock applications, such as paving feedlots and lining barn and poultry house floors for easy cleaning.

Additional uses include creation of sea walls and dikes to manage beach erosion. Specially designed
permeable paving mixtures are increasingly being used to manage stform water. These porous pavements
allow water to drain through them. Contaminants on the surface are drawn though the mixture where they

are filtered through a rock sub-base, thus using natural processes to cleanse the water.

WHAT CAUSES NOISES ASSOCIATED WITH THE

PRODUCTION OF ASPHALTIC
CONCRETE?

There are a few common sources of noise emanating from a hot or warm mix facility. Some are

derived directly from the mix production components, including the burner and exhaust fan. Others are
generated from movement of the product, including trucks and loaders. Recent advancements in asphalt
mix production equipment design have drastically reduced sound levels. Astec has worked to reduce
sound from the mix process by providing quieter components in a facility. Likewise, some facility owners
have initiated on-site quiet operations and practices for movement of the product. It is often possible to
participate in conversations using normal speaking tones while adjacent to most facility components at

new facilities.

e r——— e ————— e
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WHAT HAPPENS

IF THE ASPHALTIC CEMENT SPILLS?

Asphaltic cement is hard at ambient temperatures and liquid only when heated. It is kept hot at an
asphaltic concrete production facility so that it can be mixed with the aggregate to form pavement.
Should the asphaltic cement spill onto the ground, it will quickly harden because it is no longer being
heated. Once completely set, it can be picked up and disposed of. For additional safety, asphalt
storage tanks, as well as the facility fuel tanks, are typically set-up within a concrete wall to contain

spills should they ever occur.

WHAT EQUIPMENT MAKES UP AN

ASPHALTIC CONCRETE FACILITY?

There are several components found at asphaltic concrete production facilities, whether they are a batch

or continuous mix plant. Aggregate is separated according to size and fed, usually by a front-end loader,
info cold feed bins. These bins are used to meter the virgin aggregate to the dryer. The dryer is used fo drive
off the surface moisture and heat the aggregate in preparation for mixing with the asphaltic cement. Mixing
may occur within a variety of devices, depending on the type of facility. Environmental controls include a
baghouse, which is typically preceded by a primary collector such as a cyclone or inertial separator. Dust
augers return the collected particulate matter to the mixer. Liquid asphalt cement is stored in heated tanks
that are connected via piping to the mixer. Finished mix is held in storage silos, which are typically insulated
and heated to maintain product temperature until it is loaded info a haul truck. Mix can often be stored for

days before being loaded into haul trucks.

WILL AN ASPHALTIC CONCRETE FACILITY

AFFECT GROUNDWATER?

No. Asphaltic concrete production facilities do not generate industrial wastewater, because water is
not required during the production process. Storm water discharge permits and retention ponds may
be required in some locations to handle runoff from rainfall. Stack emissions from a facility do not

contaminate groundwater.

45



- e —

WILL THIS FACILITY AFFECT

MY PROPERTY VALUE?

Most asphaltic concrete production facilities are located within community
regions zoned for industrial use, away from residential land uses. On
occasion, such facilities may be constructed near residential properties.
Many erroneous claims of dramatic property devaluation abound on

the Internet based on a flawed “study” conducted by an environmental
organization. However, legitimate studies conducted by licensed real estate
professionals in communities across the United States consistently show that

the installation of an asphaltic concrete production facility in a community

does not cause a decrease in surrounding land use property values. In fact,

many neighborhoods have been built adjacent to existing facilities.

46




WHAT ABOUT

TRUCK TRAFFIC?

Materials used to produce asphaltic concrete are typically delivered to the production
facility via truck. Rail lines are used in some locations. Asphaltic concrete is transporfed fo
the construction site via truck. The actual quantity of trucks entering and leaving the facility

is dependent on the production requirements for active paving projects. Egress to and from

the site falls under the authority of local gevernment agencies. Traffic patterns and flow

may be addressed by the land use permits required for most facilifies.
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PRODUCTION

DO ASPHALTIC CONCRETE FACILITIES

OPERATE CONTINUALLY?

No. Though asphaltic concrete production facilities can operate on a confinual basis, mix
production is highly dependent on weather conditions and product demand for paving
projects. Facilities operate af their highest capacity during the summer, when paving
conditions are most favorable. Facilities located in femperate climates may operate year-
round, while those located in colder climates shut down during winter months. Routine
equipment maintenance is typically scheduled during the shut down. Some facilities may
operate af night, as many paving projects on busy thoroughfares must occur when there will

be the least commuter impact.

WHAT ARE SOME

BENEFITS OF ASPHALTIC
CONCRETE?

There are many benefits to using asphaltic concrete. Road construction and reconditioning
projects can be completed faster and af lower cost when paving with asphaltic concrete.
Studies show that asphalt pavements have a lower life cycle cost (cost of installation and
maintenance over the life of the product] than Portland cement concrete pavement and

are engineered fo last decades with little to no maintenance. This generates savings fo
faxpayers for road construction and maintenance projects in a community. Asphaltic concrete
pavements are smoother to drive on, which results in greater fuel efficiency, less vehicular

wear and tear, and a quieter ride.

48




T ———

MEET THE NEIGHBORS

GLOSSARY

AGGREGATE

Inert material such as sand, gravel, crushed stone and
slag used as the chief ingredient of asphaltic concrete.
Unwashed aggregates will also contain some amount
of dust and process fines material.

ASPHALT
Commonly used as a shortened term for asphalt
cement, but may also refer to asphalt pavement.

ASPHALT CEMENT

(AC; also known as bitumen.) The binder or “glue”

in asphaltic concrete. Commonly abbreviated AC. At
ambient temperatures, asphalt cement is a black, sticky,
highly-viscous, semi-solid substance.

Asphalt cements used in asphaltic concrete are

made by distillation of crude oil and are available

in various grades. They are more suited for asphaltic
concrete than asphalt made from other materials or
asphalt obtained from native deposits in various parts
of the world.

Use of coal tar is avoided by the asphaltic concrete

industry because its fumes are known to be carcinogenic,

posing a health hazard for anyone working with asphaltic
concrete. Coal tar and asphalt cement are not the
same substance.

ASPHALTIC CONCRETE
A paving mixture comprised of aggregate and asphalt
cement. Also called bituminous concrete.

BAGHOUSE

An environmental control device containing filtration
media used to remove particulate matter from a gas
stream. These devices are used fo filter the gas stream
from the aggregate drying process at an asphalt mixing
plant. The associated exhaust fan provides draft to
support the combustion process and evacuate gases
from the dryer drum.

BLUE SMOKE

(Also known as asphalt fumes.) Condensed gaseous
vapors, comprised predominantly of organic
compounds (light ends) generated when asphalt
cement is heated. Various methods are used to minimize
or eliminate blue smoke.

EMISSIONS

Substances discharged during production operations
at an asphaltic concrete facility. The substances may

be either gases or particulate. Federal, state, and

local environmental codes usually limit the amount

of emissions or pollutants that industrial and commercial
operations can release into the atmosphere. Accordingly,
an asphaltic concrete facility must have provisions to
limit specified emissions produced or released.
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HOT MIX ASPHALT

Road paving material (asphaltic concrete)
produced by mixing hot, dry aggregate and
liquid asphalt cement. Basic types of asphaltic
concrete are dense-graded and open-graded.
There are sub-types within the basic types.

The mixture is made with the ingredients heated
to about 300°F, which is the temperature
normally used to dry the aggregate. The liquid
asphalt cement will adhere to the aggregate
only if it is dry. The mix may also include dust
or fines from the aggregate, ground rubber,
and additives fillers, such as lime. The mixture is
maintained close to 300°F until it is applied to
the road.

Asphaltic concrete is called by numerous
other names, such as asphaltic concrete,
asphalt cement concrete, asphalt mix(ture),
asphalt paving mix(ture), bituminous concrete,
bituminous mix(ture), bituminous paving
mix(ture), etc.

HYDROCARBON

Molecules containing hydrogen and carbon
atoms arranged in structures that can vary from
straight chains to branching chains to rings.
The size of the atomic structure determines the
properties and behavior of the hydrocarbon.
The structure size is a function of the number of
carbon atoms present in the molecule. Lighter

structures with few carbon atoms are gaseous.
Heavier chains with more carbon atoms are
predominantly liquids, though some may be
semi-solids or solids.

LIQUID ASPHALT CEMENT

Asphalt cement that is heated to a liquid state
to make it suitable for mixing with aggregate
to make asphaltic concrete. At ambient
temperatures, asphalt cement is a semisolid.

PARTICULATE MATTER

(PM) Liquid or solid particles suspended in the atmosphere.
PM is a complex mixture of particles, both natural and
man-made, that may contain dust, smoke and pollen. Particles
are classified by size. PM10 are inhalable particles measuring
10 microns in diameter and smaller. PM2.5 are fine inhalable
particles with diameters of 2.5 microns and less. PM10 and
PM2.5 are highly regulated because of their ability to cause
serious health hazards.

PAVEMENT

A hard, smooth surface that facilitates pedestrian or vehicular
travel. The most common pavement materials used in modern
roads are asphaltic concrete and concrete. Pavement can also
refer to the paving mixture comprising the surface.

RECLAIMED ASPHALT PAVEMENT

(RAP) Asphalt paving material recovered from old road

beds either by milling or excavation by ripping. It includes
aggregate as well as reusable binding material. RAP
produced by milling can be hauled to the asphalt plant

and recycled by adding it directly to virgin asphaltic concrete.
RAP produced by excavation is usually in the form of large
chunks, which must be crushed before it can be used at the
asphalt plant.

VOLATILE ORGANIC COMPOUND

(VOC) Hydrocarbons with high vapor pressures and low
boiling points that readily vaporize at room temperature. They
are highly regulated due to their participation with NOx in the
formation of ground-level ozone, or smog. Such compounds
typically are not acutely toxic but can cause long-term health
issues due to repeated or prolonged exposure.

WARM MIX ASPHALT

(WMA) Pavement material that has been mixed at a lower
temperature. Cools more slowly, allowing successful use in
lower temperatures.

WMA technologies reduce the viscosity of the asphalt binder
with additives (water-based, organic, chemical, or hybrids) so
that asphalt aggregates can be coated at lower temperatures.
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\ AsTEC

www.astecindustries.com

Please contact Astec Engineering at 423.867.4210
for additional information about asphaltic concrete facilities.

Rev. 6/22
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Ordinance No. 3418
Date Adopted: May 21, 2018

AN ORDINANCE

TO AMEND THE YORK COUNTY CODE OF ORDINANCES, CHAPTER 153, ZONING
CODE, SO AS TO PROVIDE FOR “NONMETALLIC MINERAL PRODUCT
MANUFACTURING "(“NMPM"); TO PROVIDE FOR REGULATORY PROVISIONS
RELATED THERETO; TO AMEND THE DEFINITION AND USE TABLE IN ORDER TO
ESTABLISH THE USES AND PROVIDE FOR THE DISTRICTS IN WHICH THEY ARE
ALLOWED OR REMOVED,; TO CHANGE FROM A PERMITTED USE TO A SPECIAL
EXCEPTION USE IN ID; AND TO REMOVE AS A PERMITTED USE IN UD; TO
AMEND INDIVIDUAL DISTRICT USE REGULATIONS IN ID BY ADDING
SUPPLEMENTAL REGULATIONS IN ORDER TO ADDRESS ITEMS SUCH AS
MINIMUM LOT SIZE; ACCESS AND ROUTING PLANS; SEPARATION, SCREENING,
DUST REGULATION; PERFORMANCE STANDARDS AGREEMENTS; AND PROOF
OF OTHER GOVERNMENTAL REGULATORY COMPLIANCE
REQUIREMENTS/PERMITS; TO REMOVE NMPM AS AN ALLOWABLE USE IN UD;
TO INVOKE THE PENDING ORDINANCE DOCTRINE; AND TO PROVIDE FOR
OTHER MATTERS RELATED THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNTY COUNCIL OF YORK
COUNTY, SOUTH CAROLINA:

SECTION 1. Legislative findings.

As an incident to the adoption of this ordinance, the York County Council, as the
governing body of York County, South Carolina, has made the following legislative
findings:

i.1 The Code of Ordinances of York County, South Carolina, should be
amended by amending through amendments to Chapter 155, Zoning Code, in order to
clarify the ordinance governing uses which are not set out sufficiently in the Code or which
are developing to such a degree or with such impact that additional regulation is needed to
safeguard our citizenry and promote orderly prospective treatment of the uses in order to
guide development with regard to existing and future zoning needs and promote the public
health, safety, convenience, order, appearance, prosperity and general welfare of York
County and its citizens.

1.2  Council is empowered to enact ordinances for the implementation and

enforcement of powers granted to Council pursuant to Sections 4-9-30 (9), (14), and (17),



§.C. Code Ann., as amended, and to exercise such other powers as may be authorized for
counties under 8.C. Code Ann. Section 6-29-710, as amended.

1.3 Council finds that the amendment and clarification will, inter alia, guide
development and provide for the orderly and subsequent growth in the County; facilitate
the creation of a convenient, attractive, and harmonious community; regulate the uses of
buildings, structures and land for trade, industry, residence, recreation, agriculture, public
activities, and other purposes; and further the public welfare.

1.4 Specifically, Council finds that regulation of nonmetallic mineral product
manufacturing will expound upon a zoning use not sufficiently regulated within the
existing code of ordinances and will thereby provide a regulation process specific for the
NMPM (concrete) industry within York County while safeguarding the interests of the
York County citizens and the integrity of the County.

SECTION 2. Code of York County Amended.

Chapter 155, ZONING CODE, is hereby amended in the particulars established in
Exhibit A, attached an incorporated herewith by reference.

SECTION 3. Public Hearing Required.

The York County Council shall conduct a public hearing after publishing a notice
of the date, time and ﬁlace of such hearing at least fifteen (15) days in advance of such
hearing before final legislative action is taken for the adoption of this ordinance.
Additionally, the York County Council hereby invokes the application of the Pending

Ordinance Doctrine to this Ordinance.

SECTION 4. Severability.

The provisions of this ordinance are hereby declared to be severable, and if any
provision or section of this ordinance is declared to be unconstitutional or unenforceable

by the final order of a court of competent jurisdiction, such declaration shall not affect the
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constitutionality, legality or enforceability of any other section or provision of this

ordinance, which shall be deemed severable, valid, enforceable and effective.

SECTION 5. Repeal of inconsistent sections and ordinances.

All sections of the York County Code of Ordinances and all York County
ordinances in conflict with this ordinance are hereby amended to the extent of such

conflict.

SECTION 6. Effective date.

Subject to the application of the Pending Ordinance Doctrine, this ordinance shall

take effect immediately upon adoption.

Adopted this_\\ day of M\\;\ ,2018.

YORK COUNTY COUNCIL

J. Bri kwel 0.D.-Chai
York County Council

William P. Shanahan, Jr.
County Manager

First Reading; April 16, 2018
Second Reading: May 7, 2018
Public Hearing: May 7, 2018
Third Reading: May 21, 2018
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EXHIBIT A

York County Code of Ordinances, Section 155.009, DEFINITIONS is hereby amended by adding the
following terms (in alphabetical order within the Code) and definitions, as follows:

NONMETALLIC MINERAL PRODUCT MANUFACTURING (NAICS CODE 32): An industrial facility used for the
manufacturing and production of Clay Product and Refractory Manufacturing (NAICS 3271); Glass and Glass
Product Manufacturing (NAICS 3272); Cement and Concrete Product Manufacturing (NAICS 3273); Lime and
Gypsum Product Manufacturing (NAICS 3274); and Other Nonmetallic Mineral Product Manufacturing (NAICS
3279).

York County Code of Ordinances, Section 155.010, TABLE OF PERMITTED USES AND SPECIAL
EXCEPTIONS, Paragraph (F) is hereby amended, to remove uses “Asphalt Manufacturing, Clay
Product Manufacturing, Concrete Manufacturing and Production, Enamel Manufacturing and
Production, Glass and Glass Production Manufacturing, Stone and Masonry Manufacturing and
Production,” and Add “Nonmetallic Mineral Product Manufacturing” as follows:

Table of Permitted Uses and Special Exceptions

Supplemental h - d 7 4 : d : 3 3 &
Uses Regulations? f § 3 1 § 4 § 94 4 § ] A
MANUFACTURING
Nonmetallic mineral Yes SE
product manufacturing

The York County Code of Ordinances, Section 155.161, INDUSTRIAL DEVELOPMENT DISTRICT (ID}
PERMITTED USES is hereby amended by deleting paragraphs (L) (3), [6), (9), (12), (18), (32), and
renumbering subsequent paragraphs:

The York County Code of Ordinances, Section 155.162, INDUSTRIAL DEVELOPMENT DISTRICT {ID} SPECIAL
EXCEPTIONS is hereby amended by adding new paragraph (B) {8), as foliows:

“(B) (8) Nonmetallic mineral product manufacturing, provided:
(a) Minimum lot size. Minimum lot size is 5 acres.
(b) Access and routing plan.

1 The purpose of the access and routing plan is to avoid unreasonable impacts on
residential land uses and to maintain the safe conditions of public roads in the vicinity of the proposed use,
which may deteriorate or be damaged by heavy truck traffic associated with industrial uses.

2. The access and routing plan shall include:

(i) All public roads within two (2) miles of any property boundary of the proposed
site;

(il Access ways to the site, including public rights-of-way, intersections, existing
and proposed paving and drainage improvements;
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{iii) State- and federally-designated truck routes; and

{iv) County roadway classifications for each public road.

3. The access and routing plan shall demonstrate compliance with the following criteria:
{i} Reasonable steps have been taken to avoid regular hauling and transport routes
and points of access in residential areas;
(i) All means of access for heavy trucks must be onto a major road, as defined by
York County Zoning Code Section 155.009, unless the Zoning Board of Appeals determines that:
a. The minor road is sufficient to accommodate safe turning movements
into and out of the site;
h. The minor road is built to conditions sufficient to withstand the impacts

of heavy truck ingress and egress to the site or the applicant commits to necessary upgrades or to repairs, if
needed, through a liability agreement;

C Ingress and egress by heavy truck traffic at the proposed access points
will not unreasonably impact residential land uses and areas; and

d. Measures have been included at all intersections where access drives
connect with a public right-of-way to limit dirt, rocks, and other debris from collecting on the road surface.

{iii) No minor roads will be used for regular hauling and transport within the 2-mile
plan area, unless the ZBA determines that:

a. Regular hauling and transport routes will not unreasonably impact
residential land uses or lands zoned for residential uses; and

b. Minor roads in the plan area are built to conditions sufficient to
withstand the impacts of heavy truck traffic, based on projected trips to and from the site, or the applicant
commits to necessary upgrades to the minor roads or to any repairs attributable to the use, through a liability
agreement.

(iv) The applicant has instituted procedures for ensuring drivers of heavy trucks
associated with the site are provided with maps indicating the roads within the 2-mile plan area approved for
regular hauling and transport.

{v) If the Director of Public Works determines that any road designated for regular
hauling and transport is not adequately constructed to meet the weight and volume of heavy truck traffic
associated with the proposed use, a special exception must include as a condition the execution of a liability
agreement with the County prior to final site plan approval.

(c) Separation Requirements.
1 Nonmetallic mineral product manufacturing uses shall be located at least 500 feet from:
(i) Any existing or approved residence, school, day care center, church or similar

religious land use, hospital, or public park.
{ii) The following zoning districts: RC-1, RC-Il, RD-1, RD-Il, PD, and TND; and

{iii) The following overlay zoning districts: Lake Wylie and Catawba River Buffers and
AGC and RUD Significant Historical and Architectural Sites Overlay.

2. Separation distances shall be measured from the property line of the manufacturing
facility to the nearest property line of the existing land use or the nearest zoning district boundary, as applicable.
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(d) Setbacks. All elements of the facility, including structures/buildings, equipment, parking areas,
and access roads, shall be located at least 125 feet from all property lines; except that access roads may cross
the 125-foot sethack area and utilities may be located within the 125-foot setback area.

(e) Screening.
1 A Type D bufferyard shall be required along all property lines regardless of the adjacent
land use,
2. Access roads may cross the bufferyard.
3. Utilities may be located within the bufferyard. Where utilities are located within the

required buffer, only the minimum amount of disturbance necessary shall be allowed for installation of the
utility. The Zoning Board of Appeals may require supplemental buffering including, but not limited to, additional
buffer width, supplemental plantings in other areas of the buffer, or a privacy fence, if the ZBA determines the
placement of the utilities in the buffer negatively impacts adjacent property owners,

4. All existing trees within the buffer area shall be preserved, except for reasonable
allowances for construction of necessary road crossings and utilities.
5. When located within 1,000 feet of a residential use, the ZBA may require additional
screening measures in order to protect nearby residential areas from noise and visual blight.
f) Dust reduction measures. Dust reduction measures shall be employed to minimize on-site and
off-site dust nuisance generated by the manufacturing use. These measures may include, but are not limited to:
1. Utilization of stabilized roadways within the site;
2. On-site speed limits to minimize disturbance; and
3. Application of water and other dust palliatives.
(g) Performance Standards Agreement. All nonmetallic mineral product manufacturing uses shall

comply with the provisions of the Performance Standards Agreement in Appendix D, Exhibit 1. A signed copy of
the agreement shall be submitted with the special exception application.

{h) Proof of other required permit approvals.

1 In conjunction with the special exception application, the applicant shall submit one
complete digital (PDF) copy of all final approvals to operate from other required local, state, and/or federal
permitting agencies. All approvals must be demonstrated to be up-to-date and in effect.

2. In cases where final permitting agency approval is not issued without evidence of all
necessary local zoning approvals, the applicant shall provide one complete digital (PDF) copy of the application
submitted to the permitting agency. Once final approval is received, the applicant shall provide one complete
digital {PDF} copy of the permit to County staff prior to the start of manufacturing operations.”

The York County Code of Ordinances, Section 155.191, URBAN DEVELOPMENT DISTRICT (UD)

PERMITTED USES is hereby amended by deleting paragraphs (Q) {3), (6), (9}, (12) (18), {32), and
renumbering the subsequent paragraphs, as follows:
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Zoning Ordinance
Chester County
South Carolina

Chapter 4

§4-119

Chapter 4 DISTRICT REGULATIONS

84-119 ID-1- Restricted Industrial District Uses.
ID-1 PERMITTED USES NAICS NAICS PARKING SPACES
(continued) CODE DESCRIPTION REQUIRED
3. Manufacturing, limited 3112, | Grain milling (except 311225-fats, oils); |1 per employee for
to NAICS codes listed 3113, |Sugar & confectionery; maximum shift
3114, |Fruit & vegetable; plus 1 per office
3115, | Dairy products; and 1 per 200
3118, |Bakeries & tortilla; square feet of sales
3119, | Other Misc. food,; area
312, |Beverage, tobacco products;
315, | Apparel;
3162, |Footwear;
3169, | Leather products & allied products;
321214, | Truss Mfg.;
321219, | Reconstituted wood products;
3219, | Other wood products;
3222, | Converted paper products (except
322299);
323, | Printing, related support;
32513, |Dye & pigment;
3252, | Resin, plastic, synthetic fibers;
3254, | Pharmaceutical, medicine;
3256, |Soap, cleaners;
3259, | Other chemicals (except 32592-
explosives);
3261, |Plastics;
3262, | Rubber products (except 32621 - tires);
327111, | Vitreous plumbing fixtures;
327112, [ China & pottery;
327113, | Porcelain electrical supply;
3272, |Glass & glass products;
327992, | Mineral & earth;
327993, | Mineral wool;
327999, | Misc. nonmetallic mineral;
3312, |Steel products;

128
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Zoning Ordinance
Chester County
South Carolina

Chapter 4
§4-120

Chapter 4 DISTRICT REGULATIONS

§ 4-120

ID-1 - Restricted Industrial District Regulations.

The following regulations apply to all uses in ID-1 districts:

Minimum lot area

Utility substations and water towers: 10,000 square feet.
Other: As specified in conditions, or none.

Minimum street frontage

100 feet, or access as specified in conditions.

Minimum front yard depth:

30 feet from road right-of-way; except gasoline island may be 20 feet from
road right-of-way.

Minimum setback from
second street frontage:

Side street on corner lot - 10 feet.
Rear street on double frontage lot - 30 feet.

Minimum side yard:

Principal structure - 10 feet from interior side lot line.
Accessory structure - 6 feet from interior side lot line.

Minimum rear yard:

Principal structure - 15 feet from interior rear lot line.
Accessory structure - 6 feet from interior rear lot line.

rural, residential or
agricultural district

Minimum setback from any |50 feet
commercial or industrial

district

Minimum setback from any | 150 feet, or

75 feet with a 50-foot-wide densely planted buffer maintained at least 6 feet
high along the rural, residential or agricultural district line, or
as specified in conditions

Maximum structure height:

50 feet to the roof line [not applicable to church spires, belfries, cupolas,
domes, utility and communication towers, chimneys, flag poles, antennae].
Manufacturing, processing and assembly plants may exceed 50 feet in height
provided setbacks from residential districts shall be increased by four
additional feet for every two feet in height over 50 feet.

Outdoor storage:

Wrecked or junk vehicles prohibited. Outdoor storage of materials used in
assembly, fabrication or processing is permitted; provided, junk or salvage is
limited to 25% of floor area of buildings on same lot. Outdoor storage shall
be screened from view from a public road.

Off street parking and
loading:

See supplemental regulations, Chapter 5

Signs:

See supplemental regulations, Chapter 5

Supplemental regulations:

See Chapter 5

133
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ARTICLE IX— CONDITIONAL USES

operating in a particular lawful location when the subsequent disqualifying use or zoning district
arrived, and only for so long as that particular adult entertainment establishment continues to
lawfully operate in that location.

SECTION 902 - ANIMAL FACILITIES

A. SMALL ANIMAL PRODUCTION FACILITIES

1. The following regulatory information shall be provided for facilities where between ten
thousand one (10,001) and two hundred fifty thousand (250,000) pounds of normal
production animal live weight will be located on site at any one (1) time:

a) A copy of the SCDHEC permit to construct the proposed facility; and

b) A copy of the SCDHEC approved Animal Facility Management Plan (AFMP) for the facility;
and

c) A copy of any waivers approved by SCDHEC related to modifications in the required
setbacks or other requirements as established in the SCDHEC regulations for such
facilities; and

d) Other applicable regulatory permits necessary for the operation of such facilities.

2. The following regulatory information shall be provided for facilities where between two
hundred fifty thousand one (250,001) and five hundred thousand (500,000) pounds of
normal production animal live weight will be located on site at any one (1) time:

a) Items a.—d. above; and
b) A copy of the Dead Animal (swine or other) Disposal Plan; and

c) Plans and specification for all other manure treatment or storage structures, such as
holding tanks or manure storage sheds not included in the AFMP; and

d) A copy of the Emergency Plan for the facility.

B. THE RAISING, CARE AND HANDLING OF ANIMALS AND LIVESTOCK.

The raising, care and handling of animals, where allowed by district, must meet the minimum lot size
requirements listed in § 205.

C. ANIMAL BOARDING FACILITIES

7. AG3, HC, NC, CC, RCS, TRS, RE1, RE2, OPI, PR1, & RC ZONING DISTRICTS

No outside boarding of animals.

SECTION 903 - ASPHALT, CONCRETE AND AGGREGATE PROCESSING FACILITIES.

Facilities engaged in the processing of aggregates used in the production, demolition or recycling
of asphalt and/or concrete products shall be subject to the following conditions.

Horry County Zoning Ordinance 252
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ARTICLE IX—CONDITIONAL USES

A. HOURS OF OPERATION

Hours of operation shall be governed by the Horry County Noise Ordinance.

B. SEPARATION FROM RESIDENTIAL.

1. All proposed batch production facilities shall be located a minimum of five hundred (500) feet
from any residentially used or zoned lot, whether said lot is located within the unincorporated
county or a municipal jurisdiction. The distance shall be measured from the parcel line of the
proposed site to the residential zoning line or residentially used lot line. The separation distance
shall be reduced to three hundred (300) feet if the facility is separated from the residential by an
active railroad right-of-way or highway with at least two hundred fifty (250) feet of right-of-way.

2. All proposed outdoor aggregate processing (i.e., crushing, sorting and recycling) facilities are
required to be separated by one thousand (1,000) feet from any residentially used or zoned lot,
whether said lot is located within the unincorporated county or a municipal jurisdiction. The
distance shall be measured from the parcel line of the proposed site to the residential zoning
line or residentially used lot line. The separation distance shall be reduced to five hundred (500)
feet if the facility is separated from the residential by an active railroad right-of-way or highway
with at least two hundred fifty (250) feet of right-of-way.

C. MINIMUM LOT AREA

2.5 acres.

D. MINIMUM SETBACKS

Mixing, batching, crushing and processing equipment shall be a minimum of fifty (50) feet from all
property lines. Setbacks may be greater if required by the zoning district in which the facility is being
constructed. Setbacks for all other buildings or uses on the property are required to meet the minimums
for that zoning district.

E. ENCLOSURE REQUIREMENTS

All asphalt and concrete batch plants under this section shall be located in fully enclosed structures.
Aggregate processing (i.e., crushing, sorting and recycling) facilities are not required to be fully enclosed
as long as they meet all other requirements of this ordinance.

F. VEHICLE AREAS

All internal vehicle use areas shall be maintained in a dust free condition. All aggregate processing
facilities must submit a dust control plan prior to receiving approval.

G. LANDSCAPING/BUFFERING.

1. Roadway Screening.

The site shall be screened from adjacent roadways to a minimum height of ten (10) feet. This can be
accomplished from any combination of walls, berms and/or vegetation whether planted or existing.
If screening is composed solely of vegetation the buffer width from the roadway must be a minimum

Horry County Zoning Ordinance 253
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ARTICLE IX—CONDITIONAL USES

of twenty-five (25) feet and no less than eighty (80) percent opacity in the winter season. Buffers shall
contain landscape materials equal to twice that of the standard supplemental planting requirements
of Article V. If the screen contains walls and/or berms a minimum of ten (10) feet in height or the
roadway only services adjacent industrial uses then the site only has to meet the landscaping
requirements of Article V.

2. Side and rear property lines. All side and rear property lines must be screened according to the
requirements of Article V, unless subject to (c) below.

3. Enhanced buffers. Asphalt and concrete batch facilities within one thousand (1,000) feet of a
residentially used or zoned property shall be screened through enhanced buffers. The enhanced
buffer shall be around the entire work area with openings provided for approved entrances. The site
should be designed so that structures and or walls are designed to provide interior site screening in
front of the openings provided for access. The enhanced buffer shall consist of one of the following
options:

a) Buffer one hundred (100) feet in width with twice the landscaping material as required by
the supplemental planting in buffer areas. Existing vegetation may be supplemented using a
combination of evergreen trees and shrubs to reach eighty (80) percent winter season
opacity within three (3) years; or

b) A ten-foot wall, berm or combination in addition to the landscape buffer requirements of
Article V..

H. TRUCK ROUTES.

1. All such facilities shall submit to the County for approval a map showing a pre-designated route
for all transport trucks traveling north, east, south, and west between the facility and the
nearest arterial/collector street. The intent of this section is to control the route between the
nearest arterial/collector street and the facility, taking into consideration that the routes may be
different depending on the travel direction.

2. The route maps shall restrict to the greatest extent possible the routing of transport trucks so as
to minimize routes that traverse residential neighborhoods, that unreasonably and adversely
impact residential dwelling units, or that damage or degrade public streets from repetitive
heavy weights or the spillage of materials from transport trucks. No facility operations shall
commence until the county has approved the truck route map as conforming to the
requirements of this section. Once the route map is approved by the county, all transport trucks
shall travel the approved routes as shown on the route map unless a temporary diversion is
necessary to avoid emergency or hazardous conditions along the approved route. The owner or
operator shall promptly contact the county in the event of any circumstance necessitating a
diversion from the route map.

. MAINTENANCE OF PUBLIC STREETS.

1. Facilities shall employ measures to limit the tracking, carrying, or depositing of aggregates,
fillers, dirt, dust, mud, sludge, or other materials associated with the facility upon any public
street or thoroughfare.

Horry County Zoning Ordinance 254
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ARTICLE IX—CONDITIONAL USES

2. All transport trucks and equipment leaving a facility shall be completely rinsed of asphalt,
concrete, aggregates, fillers, dirt, dust, mud, sludge, or other facility materials prior to leaving
the site.

3. Allfacilities shall provide paved aprons from any paved public or private right-of-ways onto the
site for a distance of at least one hundred (100) feet.

4. If, on paved public roadways, there are visible tracks or deposits of aggregates, fillers, dirt, dust,
mud, sludge, or an other material associate with the operation of a concrete or asphalt facility
along the travel path of vehicles exiting the facility site, all such paved public road(s) shall be
swept by the owner or operator at least once each day of operation or more often as reasonably
required by the county to remedy and remove the tracking and deposit. All sweeping shall be
done by a commercial grade mechanical, vacuum or regenerative air sweeper that uses water
for controlling dust. The owner or operator shall keep a daily written log of sweeping activities.
The log shall be kept for one month.

5. If accessing off an unpaved road the facility operator will be required to maintain said road to
Horry County standards. This will involve, at a minimum, the provision of a water truck and
motor grader for all plant locations.

J. STORMWATER.
1. All sites regardless of size will be required to obtain a Horry County stormwater permit.

2. All liquid residues resulting from the cleaning of transport trucks and equipment shall be
directed to impervious process holding basins approved by the county.

a) Basins shall be designed to hydraulically separate from the stormwater detention/water
quality control facilities.

b) All liquids from such basins shall be either recycled through the facility or discharged to the
sanitary sewer system.

c) All residual material from the basins shall be collected and disposed of or recycled, in
accordance with applicable laws and regulations.

d) After issuance of approval by the county, records evidencing proper disposition of residue
materials must be maintained on site.

e) The stormwater detention pond and liquid and the holding basins may be combined into a
single facility where it can be demonstrated that the facility will meet the discharge and
water quality requirements.

SECTION 904 - ATM AND ICE VENDING MACHINES.

A. ATM AND ICE VENDING MACHINES SHALL BE PERMITTED ON INDIVIDUAL COMMERCIAL
LOTS WITHOUT A PRINCIPAL STRUCTURE; PROVIDED THAT:

1. The ATM and Ice Vending machine is placed on a permanent foundation and located within a
permanent structure improved to resemble a site-built facility. Such facility shall be landscaped
in accordance with the standards established within this ordinance. This condition does not
apply to accessory use ATM and Ice Vending machines.

Horry County Zoning Ordinance 255
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Unified Code of Zoning and Land Development Regulations (As Amended October 25, 2016)
Article 3 - Zoning Regulations

1. Property for such easement may be shared between two (2) properties. Example: The
property line is the center line of the easement with each property contributing two and
one-half (2%) feet towards the easement. In this example, building setbacks will be a
minimum of two and one-half (2%2) feet from the property line.

2. The five (5) foot minimum maintenance easement may be contained wholly on one
property. In this example, the side yard setback for that property shall be five (5) feet and
setback for the adjoining property shall be zero (0).

G. Rear yard setbacks shall be not less than ten (10) feet.

3:3.17 Townhouses

Due to the unique design features of townhouses, the dimensional requirements of Table 3-4 and
Table 3-5 are hereby waived, and the following design requirements are imposed for all such
projects:

A. The minimum lot size for such projects shall be a minimum of one-half (%2) acre.

B. Not more than eight (8) or fewer than two (2) townhouses may be joined together, with
approximately the same (but staggered) front line.

C. Side yard setbacks at the end unit shall be as required for the district in which the project is to
be located, with not less than a twenty (20) foot distance between groups of adjoined
buildings in the project area.

. Rear yard setbacks shall be a minimum of twenty (20) feet.

Minimum lot width shall be eighteen (18) feet.

Sidewalks not less than three (3) feet in width shall be provided along the front property line

of each project and building.

Maximum height of buildings shall not exceed thirty-five (35) feet.

Front yard setbacks shall be as prescribed by Table 3-4 and Table 3-5, but may be waived or

modified by the Board of Zoning Appeals due to the unique style of such housing.

I. Rear yards shall be enclosed by a minimum six (6) foot wall or fence. If the rear yard is used
for parking, wall or fence configurations may be modified to accommodate access to the
parking area. All fences and walls must have a finished side that is facing the adjoining
property. The interior side of the fence or wall may be finished as owner deems appropriate.
Walls may be brick or masonry. Plain concrete block must be rendered with decorative
facing such as stucco, brick veneer, etc. Wood stockade fences (with spaces between the
stakes) and unpainted fences are not allowed. Chain link, wire, or other fences that do not
create a visible barrier are not allowed.

J. Rear yards may include one (1) accessory building no greater than 500 square feet in gross
floor area.

T mo

o

3:3.18 Manufacturing Facilities

The following performance standards shall be used to ensure that all conditionally permitted
manufacturing uses shall produce no injurious or obnoxious conditions related to the operation of
such uses sufficient to create a nuisance beyond the premises. The Planning and Zoning
Commission or the Planning Official, as applicable, may require additional restrictions based on
proximity to schools, churches, residential areas, etc. Furthermore, the Planning and Zoning
Commission may require that an engineer certify that the proposed project will not violate the
restrictions listed herein.

3-44
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Unified Code of Zoning and Land Development Regulations (As Amended October 25, 2016)
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3:3.18-1 Vibration

No vibration shall be produced which is transmitted through the ground and is discernible
without the aid of instruments at any point beyond the lot line; nor shall any vibration produced
exceed the following velocity levels, measured with a vibration monitor in inches per second at
the nearest:

A. Residential property line: 0.02

B. Non-residential property line: 0.10

3:3.18-2  Fire and Explosives

All activities and all storage of flammable and explosive materials shall be provided with
adequate safety devices against the hazards of fire and explosion, including adequate fire fighting
and fire suppression equipment, as prescribed in the applicable building codes.

3:3.18-3 Noise

All noise shall be muffled so as not to be objectionable due to intermittence, beat frequency, or
shrillness. In no event shall the sound pressure level of noise radiated continuously from a
facility exceed at the lot line the values given in the night time and day time schedules below in
any octave band or frequency. Sound pressure level shall be measured with a sound level meter
and an octave band analyzer that conforms to American National Standards Institute (ANSI) type
2 standards.

A. Night Time Schedule
Maximum permissible sound pressure levels at the lot line for noise radiated continuously
from a facility between the hours of 9 p.m. and 7 a.m.:

Table 3-7 MAXIMUM CONTINUOUS SOUND PRESSURE
LEVELS - NIGHT TIME
Frequency Band Sound Pressure Levels
(In Cycles per Second) (In Decibels)
At Non-Residential Lot Line At Residential Lot Line
20-75 69 65
76-150 60 50
151-300 56 43
301-600 51 38
601-1,200 42 33
1,201-2,400 40 30
2,401-4,800 38 28
4,801-10,000 35 20
3-45
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B. Day Time Schedule
Maximum permissible sound pressure levels at the lot line for noise radiated from a facility
between the hours of 7 a.m. and 9 p.m. shall not exceed the limits of the preceding table
except as specified and corrected below:

Table 3-8 MAXIMUM SOUND PRESSURE LEVEL
EXCEPTIONS - DAY TIME
Type of Operation in Character of Noise Correction in Decibel*
Day time operation only plus 5
Noise source operates less than 20% of any one-hour period plus 5
Noise source operates less than 5% of any one-hour period plus 10
Noise source operates less than 1% of any one-hour period plus 15
Noise of impulsive character (hammering, etc.) minus 5
Noise of periodic character (hum, speech, etc.) minus 5
* Applicable only if these corrections may be applied to the preceding table.

Noises emanating from construction activities between 7:00 a.m. and 9:00 p.m. shall be
exempt from these requirements. Vibration emanating from construction activities between
7:00 a.m. and 9:00 p.m. shall be exempt from these regulations.

3:3.18-4  Air Pollution

The emission of visible smoke, dust, dirt, fly ash, particulate matter from any pipes, vents, or
other openings, or from any other source into the air, shall comply with the regulations of the
South Carolina Department of Health and Environmental Control (SCDHEC) and the SCDHEC
Air Operating Permit. Air pollution emanating from construction activities shall be governed by
the SCDHEC Air Construction Permit.

3:3.18-5 Odor

There shall be no emission of odorous gases or other odorous matter in such quantities as to be
offensive at the property line. Any process which may involve the creation or emission of any
such odor shall be provided with both a primary and a secondary safeguard system so that
control may be maintained in the event of failure of the primary safeguard system.

3:3.18-6 Glare
There shall be no direct or sky reflected glare, whether from floodlights, high temperature
processing, combustion, welding, or otherwise, so as to be visible in any residence.

3:3.18-7 Fumes and Vapors
There shall be no emission of any fumes or vapors of a noxious, toxic, or corrosive nature which
can cause damage or irritation to health, animals, vegetation, or to any form of property.

3:3.18-8 Heat, Cold, Dampness, or Movement of Air
Activities which could produce any adverse effect on the temperature, motion, or humidity of the
atmosphere beyond the lot line shall not be permitted.

3:3.18-9 Toxic Matter

The measurement of toxic matter shall be at ground level or habitable elevation, and shall be the
average of any twenty-four (24) hour sampling period. The release of any airborne toxic matter
shall not exceed the quantities permitted for those toxic materials currently listed in Threshold
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Limit Values as published by SCDHEC. If a toxic substance is not contained in said listing, the
applicant shall satisfy the Planning Official that the proposed levels will be safe to the general
population.

3:3.18-10  Exterior lllumination
All operations, activities, and uses shall be conducted so as to comply with the performance
standards governing exterior illumination prescribed below.

In general, the pattern of light pooling from each light source shall be carefully considered to
avoid throwing light onto adjacent properties. Light sources visible in residential or medical
areas shall comply with light intensities indicated in Column A, below. Light sources visible in
commercial or industrial areas shall comply with light intensities indicated in Column B below.

Table 3-9 MAXIMUM INTENSITY FOR EXTERIOR LIGHTING

Column A Column B
Bare Incandescent Bulbs 5 watts 40 watts
Illuminated Buildings 15 ft. candles 30 ft. candles

Internally Illuminated Signs

150 ft. lamberts

250 ft. lamberts

Externally Illuminated Signs

25 ft. candles

110 ft. candles

Brightness

Any Other Unshielded Sources, Intrinsic

50 candela per
square centimeter

50 candela per
square centimeter

[llumination shall be measured from any point outside the property. Measurements are to be
conducted by Illumination Engineering Society of North America (IESNA) standards.

3:3.18-11 Compliance Guarantee

The applicant of a permit for a manufacturing or processing plant which would produce any of
the above “objectionable elements” shall acknowledge in writing his understanding of the
performance standards applicable to the proposed use, and shall submit with the permit
application, an agreement to conform with such standards at all times. Any violation of the
agreement shall constitute a violation of this Ordinance and shall be treated accordingly.

3:3.19 Construction and Demolition Landfills

Where conditionally permitted by this Ordinance and consistent with the most current Kershaw
County Solid Waste Management Plan, construction and demolition landfills shall meet the
following conditions:

A. A construction and demolition landfill, as defined by Section 44-96-40 of the SC Code of
Laws, 1976, as amended, may be located up to, but not closer than 300 feet from any
property line.

B. No material shall be placed in open storage in such a manner that it is capable of being
transferred out by wind, water, or other causes.

C. All materials and activities shall be screened in such fashion as not to be visible from off-site.
The provisions of this subsection may be waived by the Planning Official when such facility
will be utilized for a period not to exceed ninety (90) days.

D. A plan showing restoration of the site upon completion of use as a landfill shall accompany
the request.
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LINEBERGER

CONSTRUCTION INC.

MEMORANDUM

DATE: November 14, 2023
TO: Lancaster County Planning Commission
FROM: Kim Lineberger, President

SUBJECT: Proposed Text Amendment to the current UDO

BACKGROUND

LCI-Lineberger has been operating in Lancaster County since 1995. We employ approximately 80
employees with wages ranging from $15.00 per hour to over $90,000.00 per year.

We would like this text amendment to allow us to install an asphalt mixing facility that has the potential
to generate over $7,000,000 of taxable sales per year and will immediately add four jobs and generate up
to 50 more jobs over the next 10 years.

The proposed location is already zoned Heavy Industrial and has already been the home of two previous
asphalt plants. An asphalt plant was operating on the property when the previous owner, Jim Lineberger,
bought the property in 1982 and a replacement was installed in 1983 and was operational till around 1997
when the business closed and the plants were sold.

Currently, there are no asphalt mixing facilities in Lancaster County and we are going to neighboring
counties to purchase and pay sales tax.

ASPHALT PLANT FACTS* (provided by NAPA, National Asphalt Pavement Association)

e Asphalt plants are highly regulated by the EPA and SC DHEC requiring start up inspections and
air stack testing as well as yearly inspections and testing.

e In 2002, the EPA officially delisted asphalt plants as a major source of air pollution.

e Composed of approximately 6% asphalt cement (petroleum byproduct) and 94% stone and
sand.

e Asphaltis 100% recyclable, and is the most recycled product in the United States. Most SCDOT
asphalt mixes contain up to 20% of Recycled Asphalt Pavement (RAP).

e Storage silos and fuel tanks for asphalt mixing are highly regulated to ensure they are well
maintained, and redundant protection systems and safeguards are in place to prevent
accidental material release.

1490 Kershaw Camden Hwy. Phone (803) 286-5354
Lancaster, SC 24720 Fax (803) 286-a05l
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e Asphaltis a very inert material that is insoluble in water. It does not leach material into the
ground.
e From time-to-time, odors may emanate from an asphalt plant. While noticeable, these odors
pose no danger to plant personnel or the community in which a plant operates.
e According to a noise study, the noise level of an asphalt plant over flat ground at the distance of
800 feet would generate 54-56 decibels.
o By comparison:
=  Average equipment with 5hp or less — 50 dB
= Chain saw -85 dB
= Auger Drill Rig—85 dB
= Dozer—80dB (Already in use on the property)
=  Dump Truck — 84 dB (Already in use on the property)
= Generator—82dB
= Jackhammer -85 dB
e According to the World Health Organization’s “Guidelines for Community Noise, 55 dB is a
daytime noise level that people normally do not find disturbing or annoying.

GOOD FOR LANCASTER COUNTY

e Sales tax generated from the sale of asphalt.
e More competitive bidding by Lineberger to complete road projects for the county.

e Local company is growing and creating more jobs for the people of Lancaster County increasing
economic prosperity for the County, members of the community, and Lineberger Construction.
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PROPOSAL: Amend Unified Development Ordinance, adding regulations and

definition for Nonmetallic Mineral Product Manufacturing in Hl
District

APPLICABLE CHAPTER(S):  Chapters 5and 2

APPLICANT: Kim Lineberger, KCH Real Estate LLC

REQUEST: Application by Kim Lineberger on behalf of KCH Real Estate LLC for an amendment to
UDO Sec. 5.9 Industry/Wholesale/Storage Uses and Sec. 2.5 Use Table, to add a definition and
regulations for Non-Metallic Mineral Product Manufacturing. The intent is to allow reuse and
manufacturing of paving materials such as asphalt.

APPLICANT’S INTEREST: “The current UDO does not provide for nonmetallic mineral product
manufacturing. An opportunity exists for development of such facilities in the County that will
require extensive capital investment and job creation. The standards proposed governing this
newly designated land use activity are consistent with provisions governing similar uses in other
jurisdictions.” (from the application)

BACKGROUND: The applicant provided information regarding the M-Pack Relocatable Asphalt
Plant, manufactured by Astec. The information included printed materials to explain how the
asphalt production equipment works as well as general questions about how the asphalt
production equipment works. This report will focus on the proposed use but will also address
the other uses listed in the proposed text amendment to the best of staff’s ability.

Video of the M-pack Relocatable Asphalt Plant operations are also viewable via Astec’s YouTube
page (https://www.youtube.com/@astecindustriesinc.1143).

DISCLAIMER: Lancaster County has had business with the applicant in the past. No undue
influence was reported in the creation of this staff report.

INFO REGARDING “NON-METALLIC MINERAL PRODUCT MANUFACTURING”

What is it? From statista.com:
Nonmetallic minerals are a special group of chemical elements from which no new product can
be generated if they are melted. Nonmetallic minerals are, for example, sand, gravel, limestone,
clay, and marble. Such materials lack metallic characteristics like good electric and thermic
conductivity, luster, rigor, and malleability; they are, however, essential for many industries.
The nonmetallic minerals industry is best known as producers of cement, asphalt, ceramics,

UDO-TA-2023-1819 Page 1
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glass, and lime products. Thus, the application range is quite broad, from construction materials
to sanitary ware to tableware and decorative products. The transformation of nonmetallic minerals
into these products is often an energy-intensive process, which can include several steps, such
as heating, grinding, mixing, cutting, shaping, and honing.

Under the North American Industry Classification System (NAICS), the non-metallic mineral
product manufacturing field (classified as NAICS 327) is separated into sub-groups based on the
material being manufactured and/or recycled.

NAICS 327 includes:
e clay products and refractory manufacturing (NAICS 3271)
e glass and glass products (NAICS 3272)
e cement and concrete products (NAICS 3273)
e lime and gypsum products (NAICS 3274)
e and other nonmetallic mineral products (NAICS 3279).

Note: This system is not referenced in the Lancaster County UDO. These category
identification numbers have been inserted into the applicant’s proposed text amendment.

How do asphalt plants work? A basic run-down is found in the “How it Works” handout from
Astec (provided by the applicant and scanned into the attachments for this report), or via the
Civil Engineering school at the University of Memphis (link includes more information and
graphics):

Hot-mix asphalt is produced in an asphalt plant where the required types and sizes of aggregate
are heated to mixing temperature and blended with asphalt cement in the correct proportions.

Asphalt plants generally fall into two categories: batch plants and drum plants. Batch plants make
asphalt one batch (truckload) at a time while drum plants can make asphalt continuously and
store it until it is needed.

What are the physical impacts from the use? Manufacturing and industrial uses typically have
some kind of impact on the surrounding area. The most popularly regulated nuisances from
industrial uses include air, particulate, noise, odor, pollution, and vibration. This is why
industrial zones are limited on the zoning map and come with considerable buffering
regulations to reduce any negative impacts to surrounding properties.

In the Lancaster County UDO, for example, the definition for the Heavy Industrial (HI) district
calls out “industrial, manufacturing, or large-scale utility operations” as being incompatible with
residential and commercial areas. The uses included in this district range from racetracks and
shooting ranges to landfills, warehousing, and research & development facilities. The use
definition focuses on the intensity and outdoor operations.

UDO-TA-2023-1819 Page 2
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Heavy Industrial District (HI district definition)

The Heavy Industrial District is established to accommodate those industrial, manufacturing, or
large-scale utility operations that, by their nature, may create some nuisance and which are not
properly associated with, nor compatible with, residential, commercial, and service
establishments. Retailing of manufactured items may be permitted in certain instances when it is
conducted on the same building site as the principal use.

INDUSTRY, HEAVY (use definition)

Typically the largest facilities in a community, these structures house complex operations and
allow for intense manufacturing and industrial uses that have high impacts to neighboring
properties with extensive outdoor activities. (Ordinance No. 2018-1529, passed 8.27.18)

To protect against nuisances, the UDO requires a half-mile separation (2,640 feet) between
residential (and some commercial) uses/districts and outdoor shooting ranges (Section
5.5.12.C), restricted! industrial uses (Section 5.9.1.C), junkyards (Section 5.9.2.C), and Class 3
landfills (Section 5.9.4.C).

Known emissions from asphalt plants are listed in the Astec materials, and include carbon
monoxide (CO), carbon dioxide (CO_), water/steam (H20), nitrogen oxide (NOx), sulfur dioxide
(50;), and various hydrocarbons. Particulate matter (mostly stone dust) and heat are also
created. These emissions are monitored by the facility staff and Federal government to ensure
that they do not exceed allowable limits. The specific regulations and facility design for each
type of use helps determine the number of emissions mitigated and the process for such.

How is the industry regulated in the US? The US Environmental Protection Agency (EPA) has
multiple standards that apply to asphalt production, glass manufacturing, cement
manufacturing, and the other subsets of nonmetallic mineral product manufacturing. These
include air quality (the Clean Air Act of 1990), water quality (effluent), and waste.

More information on how the nonmetallic mineral processing sector is regulated by the Federal
government is available via the EPA web site.

CURRENT REGULATIONS:

“Nonmetallic mineral product manufacturing” is not defined in the code, so staff looks to the
closest use for guidance. In this case, the use is restricted industry. This use was chosen due to
the high volume of flammable liquids used to fuel the aggregate dryers.

Definition (Section 10.3):
INDUSTRY, RESTRICTED A facility that involves the use, storage, production or processing of any
hazardous materials or substances in quantities subject to the reporting requirements of The
Emergency Planning and Community Right-to-Know Act (EPCRA) also known as SARA Title IIl of 1980
(Sections 311-312, 42 U.S.C. §§ 11021-11022) and/or any facility which uses, stores, produces or

! See above for definition of “Industry, Restricted.”
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processes dangerous goods and/or hazardous substances that are covered by separate regulations,
standards or codes which are classified on the basis of immediate physical or chemical hazards, such
as fire, explosion, corrosion and toxicity, and are in sufficient quantities such that accidental release
or explosion may affect life, health, property or the environment beyond the immediate perimeter of
the facility. These include: flammable gases, flammable liquids, flammable solids (selfreactive and
related substances; and desensitized explosives), substances liable to spontaneous combustion,
substances that when in contact with water emit flammable gases, oxidizing substances, organic
peroxides, toxic substances, radioactive and corrosive substances.

5.9.1 INDUSTRY, RESTRICTED [HI]

A. Purpose
1. The Lancaster County Council finds that it is necessary to set forth the appropriate special
requirements by which Industry, Restricted may be established within the unincorporated areas
of Lancaster County.
2. Industry, Restricted has serious objectionable operational characteristics, particularly when
they are located near residential areas or educational, religious, or recreational uses.
3. The County Council finds that the regulation of these uses is necessary to ensure that
potential adverse effects do not contribute to the blighting of surrounding neighborhoods and
to protect the quality of life in Lancaster County.

B. Permitted Location and Size
1. Such uses shall be sited on a parcel of not less than 10 acres.
2. Such uses shall be sited only in areas zoned for Heavy Industry.
3. All storage of hazardous materials shall comply with the provisions of the International Fire
Code.
4. Exterior storage of hazardous materials not contained in vehicles for transportation,
permanent on-site storage vessels, or containers shall be maintained so as to not create
environmental hazards that may pose a threat to ground or surface water quality, air quality,
wildlife, and/or humans.
5. All exterior storage of hazardous materials shall not exceed a height of 12 feet and will be
arranged carefully to provide adequate spacing between incompatible substances as approved
by the Fire Marshal.

C. Separation Requirements
1. Such uses shall not be located closer than 2,640 feet (or 1/2 mile) to any of the following:

a. LDR, MDR, HDR, PB, NB, INS, UR, RMX, MX, and IMX Districts;
b. All Residential uses, all Civic uses, and all Educational/Institutional uses as per the Use
Table in Section 2.5.3.
c. All essential public facilities, or other similar uses.
2. Such uses shall not be located closer than 1,320 feet (or % mile) to any highway access points
(on-ramps/off-ramps), except as required to gain immediate access to the facility from a road.
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The waiver of separation requirements allowance in Section 3.1.3 shall not be applicable to this
requirement.

3. Such uses shall not be located closer than 500 feet from any floodplain or wetland area and a
berm shall be constructed such that any runoff of water or other liquids will not enter the
floodplain or wetland area.

4. A 6-foot-high berm shall encompass the entire property where it adjoins with other
properties, except on the frontage or address side of the property where it adjoins a road.

5. Such uses shall not be located closer than 600 feet to another Industry, Restricted except
where a single 6-foot high berm and 6-foot high chain-link fence separates the properties and
the 300-foot setback is maintained from the property line to all structures and/or roadways
except necessary inspection wells and access routes to inspection wells on both properties.

6. Such uses shall not be located closer than 300 feet to any Industrial use.

7. Separation from Storage - Warehouse Indoor, Restricted and Wholesaling and Distribution,
Restricted shall not be required provided the 300-foot setback is maintained from the property
line to all structures and/or roadways except necessary inspection wells and access routes to
inspection wells.

D. Required Setbacks
1. Such uses shall maintain a 300-foot setback from the property line to all structures and/or
roadways except necessary inspection wells and access routes to inspection wells.
2. Such uses shall maintain a 300-foot setback from roads and sidewalks.

E. Screening
1. A minimum 100-foot buffer area is required along all property lines and public rights-of-way.
No materials, processes, or activities, including parking, access roads, or buildings, shall occur in
the buffer area. Roads for access to the site may cross the 100-foot area, and monitoring wells
may be located within the 100-foot area. All existing trees within the buffer area shall be
preserved, except to allow for construction of necessary road crossings and monitoring of wells.
2. A chain link security fence, a minimum of 6 feet in height, shall enclose the entire site. The
fence may not be placed inside the 100-foot buffer area.

F. Vehicular Access
Vehicular access to the site shall be provided on a major or minor thoroughfare or on a road improved
to necessary industrial capacity as determined by the Administrator.

G. Reclamation Plan Required

Applicant shall file with the Emergency Management, Fire Rescue, and Register of Deeds a reclamation
plan for the site facilities and location. The plan shall indicate any anticipated hazardous materials,
secondary materials, spent materials or sludges or other products which will require reclamation, the
name of the applicant, or other entity approved by Lancaster County Council, as the owner and which
shall remain the owner and liable for the site forever, or until Lancaster County Council approval is given
to release this requirement.
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OTHER JURISDICTIONS

Staff noted that two of the jurisdictions polled have a separation requirement similar to the
Lancaster County UDO (but with 500 or 1,000 feet of separation required, versus Lancaster
County’s 2,640 feet). Staff mapped these options out and the results are attached to this report.
This was done for review of the applicant’s request specific to the subject property.

e York County, SC: “Non-Metallic Mineral Products” is a Special Exception in industrial
Districts. Minimum requirements include lot size (5 acres); access only from major public
roadways and via an access/routing plan; located 500 ft from schools, day care centers,
religious institutions, residential units, and water bodies; 125 ft setback from all property
lines; dust reduction measures employed; reporting requirements to other agencies.

e Greenville County, SC: No specific descriptor of this use, but Heavy Industrial uses only
permitted in I-1 district (the “least restrictive zoning district”). Setbacks are 50 ft; where
adjacent to residential districts, add a 25 ft buffer.

e Dorchester County, SC: “Nonmetallic mineral products” are not specified. Description is
closest to “Industrial uses and processing plants,” which falls under the “Manufacturing”
use group. Manufacturing is restricted to “I” (Industrial district); with an outdoor storage
component, it converts to a Conditional Use. Buffers required include 50’ natural buffer
with a 15’ berm when adjacent to non-industrial properties, or 100’ buffer when adjacent to
undeveloped properties. Noise (max 90 db), vibration, and noxious emission require buffers
from residential areas. Tree surveys required to identify and protect “Grand trees.”

e Richland County, SC: “Nonmetallic” mineral products are not listed but Glass, Lime, Gypsum
and related production is permitted in M-1 (Manufacturing) and HI (Heavy Industrial)
districts, Special Exception in LI (Light Industrial) districts. Outside storage must be
completely screened from adjacent roads and residential use/zoned properties.

e Kershaw County, SC: “Non-Metallic Mineral Products- Other” is a Conditional Use in I-1
district. Setbacks from adjacent residential districts is 40 ft. Max height is 15 feet. Buffers
required, min width of 30°, and “high density screen” design.

e Chester County, SC: NAICS code 327 allowed in ID-1 (Industrial) and ID-3, Special Exception
in ID-2. A fifty-foot buffer is required when adjacent to non-industrial uses.

e Fairfield County, SC: “Non-Metallic Mineral Products” is a Conditional Use in I-1 district.
Manufacturing uses are restricted to maximum levels of vibration, noise, odor, and glare;
hours of operation are restricted.
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e Horry County, SC: Minimum 500 ft separation from residential use/districts for batch
production, minimum 1,000 ft separation for outdoor aggregate processing (crushing,
sorting, recycling); minimum 50 ft setback from all property lines; screened from roadways
by minimum ten foot buffers; 100-ft buffers where abutting residential uses/districts.

DISCUSSION:

Does the proposal include protections for the neighboring properties?

The text includes a requirement for nonmetallic mineral product manufacturing to be located at
least 500 feet from any residential lots, INS and PB districts; at least 500 feet from any lots
containing schools, day care centers, churches, public parks, designated historic districts and
landmarks; setbacks at least 75 feet from all property lines; and includes additional
landscaping/ screening requirements to be planted or maintained in the setback areas.
Additionally, there are dust reduction measures in the proposed code to reduce dust nuisance
generated by the use.

Does the proposed use create fewer nuisances to justify a reduced separation?

One unique issue to this application is that the applicant plans to purchase a manufacturing
process that is relocatable. The use is not one that you would pack up and move daily; the asphalt
facility would leave the home location and be installed on site with a project (if permitted) for
several months at a time, in order to serve the project with asphalt and/or concrete. That would
mean that the subject property and surrounding neighbors would not experience the same level
of nuisances as a property adjacent to a permanent asphalt plant.

Another unique issue is that asphalt production is dependent upon certain weather conditions.
Per the Astec brochure, asphalt facilities “operate at their highest capacity during the summer,
when paving conditions are most favorable.” This would lead the reader to believe that there
would be fewer operational days in the winter months.

Even with the advances made by the industry to mitigate negative impacts from production,
though, staff has not found a use in the HI districts that potentially produces more nuisances
than an asphalt plant.
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Is there a need for this type of industry?

The applicant, as well as some developers, believe so. Asphalt and concrete plants are tied into
the business of housing and infrastructure, which is currently unable to keep up with demand.
This view of the competitive landscape was captured from MarketResearch.com:

Demand is driven by industrial production and construction spending. Profitability depends on
efficient operations, as many products are essentially commaodities that compete primarily on
price. Large companies have advantages of scale in purchasing and the ability to invest in
equipment and technology that improve efficiency. Small companies can compete by offering
specialized products, or by serving local markets. Overall, the industry in the US is fragmented:
the top 50 companies account for about 45% of industry revenue.

Staff notes that while the request is viewed as beneficial to the construction community, for the
surrounding properties, the proposal falls short of existing UDO requirements for similar uses.

STAFF RECOMMENDATION:
The Planning Commission should deliberate based on the facts provided and the potential impact
on both the community and surrounding properties.

Notes regarding the text:

e Staff opposes the use of the NAICS in the text amendment. Staff would prefer that the
term “nonmetallic mineral product manufacturing” be described with the processes
intended (“facilities that engage in the manufacturing, recycling, storage, processing, resale, or
reuse of recovered concrete, cement, and asphalt”).

e Staff opposes the inclusion of all sub-category manufacturing operations in the proposed
text. There are no known requests to implement those types of facilities in the County;
until there is, staff prefers that door remains closed.

e Staff notes that there are no provisions in the proposed text to handle storage of
materials, pre- or post-mix. This should be addressed before moving forward.

e Staff notes that the proposal is missing a proposed definition for “nonmetallic mineral
product manufacturing” for Section 10.3 (Use Definitions). One could be gleaned from a
number of sources.

PLANNING COMMISSION RECOMMENDATION: At their November 21, 2023 meeting, the
Planning Commission motion to recommend approval failed on a 5-1 vote. The Planning
Commission noted that changes to the UDO should be included in the current rewrite process.

STAFF CONTACT:
Allison Hardin, Development Services Director
ahardin@lancastercountysc.net

UDO-TA-2023-1819 Page 8
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Lancaster

Text Amendment UDO-TA-2023-1819

F County Staff Report
W——/ Meeting Date: November 21, 2023
ATTACHMENTS:

- Application

- Map of Hl Zones in Lancaster County
- Buffer Maps (4) of Subject Property
- “How It Works: Quick Guide to Asphalt Production” by Astec
- “Meet the Neighbors: Everything You Wanted to Know About Asphalt Facilities” by Astec
- Jurisdictions with specific regulations:
o Chester County Section 4-119
o Kershaw County Section 3:3.18 Manufacturing Facilities
o Horry County Section 903 Asphalt, Concrete and Aggregate Processing Facilities
o York County Ordinance 3418

Min ST Separation

Dust

Jurisdiction I.-ot from Residences, etc from Industrial Interior Setbacks Reduction Measures?
Size Uses

Chester

County 150 ft 50 ft 10-30ft None

Horry 2.5

County acres 500 - 1,000 ft 50 ft Required

Kershaw

County 40 ft 30 ft Required

Lancaster 10

County acres 2,640 ft 300 - 600 ft 300 ft None

York 5

County acres 500 ft 125 ft Required
6

Proposed |acres 500 ft n/a 75 ft Required

UDO-TA-2023-1819 Page 9
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Lancaster

County

South Carolina

Text Amendment UDO-TA-2023-1819

Staff Report

Meeting Date: November 21, 2023

Current Regulations (Industry, Restricted) and
Proposed Regulations (Nonmetallic Mineral Product Manufacturing)

Current (All Restricted

Proposed (NMPM

Regulation Industry) Only)
Min Parcel Size 10 acres 6 acres
Zones Allowed HI HI
Storage Comply with Fire Code

Protect water quality, air
Exterior storage quality, wildlife, humans
Exterior storage Max 12 ft high
Exterior storage Adequate spacing between
Min Separation from Residential, etc 2,640 ft 500 ft
Min Separation from Public Facilities 2,640 ft 500 ft**
Min Setback from Hwy Access Ramps 1,320 ft
Min Separation from FP/Wetlands 500 ft
Buffer for FP/Wetlands Berm required
Min berm along shared prop lines 6 ft tall
Min separation to other restricted industry* 600 ft
Min separation from other industrial uses* 300 ft
Min internal setbacks 300 ft 75 ft
Min setback from roads, sidewalks 300 ft
Min screening buffer 100 ft 50 ft

8 ft tall (opaque

Min fence at edge of screening 6 ft tall (chain link security) buffer)
ACan buffer be placed within required setbacks? No Yes
Dust Recuction Measures None Included

*Exceptions apply

**Some facilities listed in proposal qualify as public

facilities

Equal or Higher Standards Proposed
Different Standards Proposed
No Comparable Codes Proposed

UDO-TA-2023-1819 Page 10
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Lancaster Text Amendment UDO-TA-2023-1819

County Staff Report
w i

South Carolina Meeting Date: November 21, 2023

PROPOSED TEXT AMENDMENT — APPLICANT’S VERSION WITH STAFF NOTES IN RED

Amend Section 5.9 of the UDO to add the following use regulations for **Nonmetallic
Mineral Product Manufacturing™ as a new category of land use activity:

5.9._ Nonmetallic Mineral Product Manufacturing [HI]

A. Permitted Industrial and Manufacturlng Act|V|t|es Nonmetallic Mlneral Product
Manufacturing

mmetcalrpredaepmanutaetuﬂng{hdmessﬁg) as descrlbed in the North Amerlcan

Industry Classification System (NAICS) group 3200. This land use activity includes
facilities that engage in the recycling, storage, processing, resale, or reuse of recovered
materials and are not classified as a Class 11 Landfill.

B. Permitted Location and Size
1. Such uses shall be exclusively located in the HI zoning district.
2. Such uses shall be sited on aparcel(s) of not less than 6 acres.

C. Separation Requirements

1. Anonmetallic mineral product manufacturing use shall be located at least 500 feet
from: (A}-AAny lots located in the LDR, MDR, HDR, MH, RMX, MX, IMX,
BP, and INS zoning districts; and

2. A nonmetallic mineral product manufacturing use shall be located at least 500 feet
from any lots containing residential dwelling units, schools, day care centers,
religious facilities, public parks, and designated historic districts and landmarks,
whether or not such lots are located in the incorporated or unincorporated area of
Lancaster County.

D. Required Setbacks
All elements of the nonmetallic mineral product manufacturing facility, including
structures, buildings, equipment, parking areas, and access roads, shall be located at
least 75 feet from all property lines; except that access roads may cross the 75- foot
setback area and utilities may be located within the 75-foot setback area.

E. Screening

A minimum 8ft. tall opaque buffer of no less than 50ft in width consisting of 18
trees and 36 shrubs per 100 i linear feet will be placed between adjoining properties.
Buffer can be placed within required setbacks.

UDO-TA-2023-1819 Page 11
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Lancaster Text Amendment UDO-TA-2023-1819
~ County , Staff Report

w Meeting Date: November 21, 2023

South Carolina

F. Vehicular Access
Vehicular access to the site of all nonmetallic mineral product manufacturing uses
shall be located on an arterial or major collector road, or on aroad improved to
necessary industrial capacity as determined by the Administrator.

G. Dust Reduction Measures
Nonmetallic mineral product manufacturing facilities shall employ dust reduction
measures to minimize on-site and off-site dust nuisance generated by the
manufacturing use. These measures may include, but are not limited to: (A)
Utilization of stabilized roadways within the site; (B) On-site speed limits to
minimize disturbance; and (C) Application of water and other dust palliatives.
H. Outdoor Storage
1. All materials stored outdoors must follow the separation requirements in Section C
of this ordinance.
2. All materials must be contained within a defined area or structure and shall not be
allowed to spill out into adjacent areas or the separation buffers.
3. All materials shall be stored and maintained so as to not create environmental
hazards that may pose a threat to ground or surface water gquality, air quality,
wildlife, and/or humans.

Text Amendment Item 2.

Amend the Use Table in Section 2.5.3 of the UDO to add the following use type under
Section H:

"Nonmetallic Mineral Product Manufacturing™ and providing that such use shall be designated as
Permitted with Review (PR) within the HI zoning district, subject to the standards referenced in the
newly created land use category referenced in Text Amendment Item 1.

Text Amendment Item 3.

Amend the Definitions, Use Type Section 10.3 of the UDO to add the following new
use definition:

Nonmetallic Mineral Product Manufacturing: Uses as described in the North American
Industry Classification System (NAICS) agroup 3200.

UDO-TA-2023-1819 Page 12
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Text Amendment UDO-TA-2023-1819
Staff Report
Meeting Date: November 21, 2023

UDO-TA-2023-1819 Page 13
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2024-1888 / Planning Case Number: CP-2023-1464
Contact Person / Sponsor: A. Hardin / Planning

Department: Administration

Date Requested to be on Agenda: 1/22/2024

Council Action Requested:
Approve the application by Lancaster County on behalf of Brian Cillian/Greybridge MacMillan LLC and LEH SC MacMillan
LLC to change FLU map/Comprehensive Plan designation of 7.286 acres at 1662 MacMillan Park Drive (TM# 0007-00-

008.05) from Employment Center to  Neighborhood Mixed-Use allow rezoning from Light Industrial (LI ) to
Institutional (INS) District in order to convert existing structure to a K-12 private school facility.

Points to Consider:
Companion to RZ-2023-1464.
Alternative: Allow school as a use in the "Special District-Industrial" Economic Center designation.

Issue still being researched: the property is part of a multi-county business park with Chesterfield County; how should
Chesterfield County be involved in the conversation?

Funding and Liability Factors:
Loss of FILOT funds.

Recommendation:
Staff recommends denial.
Planning Commission also recommends denial.

Both cite safety concerns and the negative impact of the school on future developments in the park.

ATTACHMENTS:

Description Upload Date Type

Ordinance 2024-1888 1/18/2024 Ordinance
Application: Owner Signature 12/4/2023 Exhibit

Application: Marstall Signature 12/4/2023 Exhibit

Location Map 12/4/2023 Exhibit

Site Plan 12/12/2023 Exhibit

Staff Report 1/2/2024 Planning Staff Report

First Amendment to MacMillan Business Park Amended and Restated 1/2/2024

Declaration of Covenants, Conditions and Restrictions Amendment

83



STATE OF SOUTH CAROLINA
ORDINANCE NO. 2024-1888
COUNTY OF LANCASTER

— N

AN ORDINANCE

TO APPROVE THE REQUEST OF GREYBRIDGE MACMILLAN, LLC TO AMEND
THE FUTURE LAND USE MAP CONTAINED IN THE LANCASTER COUNTY, SOUTH
CAROLINA COMPREHENSIVE PLAN 2014-2024, AMENDING THE USE “SPECIAL
DISTRICT-INDUSTRIAL” DESIGNATION TO INCLUDE PRIVATE SCHOOLS AS AN
ALLOWED USE.

Be it ordained by the Council of Lancaster County, South Carolina:

Section 1. Findings and Determinations.
The Council finds and determines that:
(a) the Comprehensive Plan divides the areas of the county into a variety of categories.

(b) Greybridge Macmillan LLC and Brian Cillian (hereafter "applicants™) have submitted an
amendment to the future land use (FLU) designation based on their recent acquisition of property
at 1662 MacMillan Park Dr (TMS 0007-00-008.05). The applicants wish to rezone the property to
allow installation of a private pre-K through 12 school.

(c) The adopted Future Land Use Map contained in the Land Use Element of the
Comprehensive Plan shows that the proposed rezoning of the parcel is inconsistent with the Future
Land Use Map, which shows the property as part of a “Special District — Industrial” Employment
Center.

(d) While the applicant's desire to install a private pre-K through 12 school on the parcel does
not conform to the industrial park’s zoning or covenants/conditions/restrictions (CC&R), the
applicant has provided a recorded copy of amended CC&Rs that permit the school use to move
forward with the rezoning request.

(e) Accordingly, if Lancaster County Council is to favorably consider the rezoning
request of the applicants, Council must adopt an amendment to the Future Land Use Map. The
proposal to include private schools as a use in the “Special District — Industrial” Employment
Center would create congruence between the proposal and the comprehensive plan. The request is
being heard contemporaneous with the application to rezone the parcels (proposed Ordinance 2023-
1877 | RZ-2023-1464).

Section 2. Amendment of the Future Land Use Map.

The Future Land Use Map contained in the Land Use Element of the Lancaster County
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Comprehensive Plan 2014-2024 is amended by including the use “private school” in the category
“Special District-Industrial” Employment Center.

Section 3, Severability.

If any section, subsection, or clause of this ordinance is held to be unconstitutional or otherwise
invalid, the validity of the remaining sections, subsections and clauses shall not be affected.

Section 4. Conflicting Provisions.

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the
Lancaster County Code or other County ordinances, the provisions contained in this ordinance, to the
extent to of the conflict, supersede all other provisions and this ordinance is controlling.

Section 5. Effective Date.

This ordinance is effective upon Third Reading.

AND IT IS SO ORDAINED

Dated this day of , 2024,

LANCASTER COUNTY, SOUTH CAROLINA

Steve Harper, Chair, County Council

Billy Mosteller, Secretary, County Council

ATTEST:

Sherrie Simpson, Clerk to Council

First Reading: January 22, 2024

Second Reading: February 12, 2024
Third Reading: February 26, 2024
Public Hearing: February 26, 2024

Approved as to form:

Virginia Merck-Dupont, County Attorney
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Lancaster

incaster, SC 29721
__—castercountysc.net
17/ tysc.ne

COMPREHENSIVE PLAN AMENDMENT
APPLICATION

SUBMITTAL REQUIREMENTS:

Completed Application

Signatures of Applicant & Property Owner(s)
Deed and Survey Plat (or Boundary Survey)
Fees associated with review

GENERAL INFORMATION
Property Address 1662 Macmillan Park Drive

City _ Lancaster State SC  Zip 29720 Tax Parcel ID _ 0007-00-008.05

Current Zoning LI Current FLU Employment Center: Suburban Office Center

Proposed Amendment Convert FLU for parcel 0007-00-008.05 from Employment Center/Suburban

Office Center to Neighborhood Mixed Use

Total Acres _ N/A Surrounding Property Description __Light Industrial

Is there a Rezoning Application associated with this request?__Yes: RZ-2023-1464

Intended Use/Reason for change in use__locating a private school in the existing structure

(Marvin Academy)

CONTACT INFORMATION
Applicant Name Lancaster County Administration on behalf of County Council

County Administrator Dennis Marstall
Address 101 N. Main Street

City __ Lancaster State  SC  Zip 29720 Phone 803-416-9508

Email dmarstall@lancastersc.net

Property Owner Name _Greybridge Macmillan LLC/ Brian Cillian

Address 910 Giacomo Drive

City Waxhaw  State  NC Zip 28173  Phone _704-681-4270

Email: brian@greybridgepartners.com
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APPLICATION CERTIFICATIONS

[ hereby certify that I have read this application and the information supplied herein is true and correct to
the best of my knowledge. I agree to comply with all applicable County ordinances and state laws related
to the use and development of the land. I further certify that I am the property owner, or his/her
authorized agent, or the subject property. I understand that falsifying any information herein may result in
rejection or denial of this request.

Applicant: Dennis Marstall, County Administrator Date
- (fofo-3

ProperyKQwner(s) Brian Cillian Date
@ 'WNER’S NOTARIZED WRITTEN AUTHORIZATION WITH PROPERTY INFORMATION
IF THE APPLICANT IS NOT THE OWNER

SCHEDULE/PROCESS
Submission of Application

o Please schedule a pre-submittal meeting with planning staff to answer questions and prevent delays.

e The deadline for this application is at least 45 days prior to the Planning Commission meeting,held every third
Tuesday of the month. Once an application is submitted, it is placed on an upcoming Planning
Commission agenda.

o If the application is intended to amend the use of only a portion of an existing parcel then a survey
subdividing the lot will need to be approved by staff prior to the Planning Commission hearing. This
survey, and a deed for the newly created parcel, will need to be recorded no later than the second reading
at County Council.

e An application withdrawal should be made in writing and received PRIOR TO PUBLIC NOTICE in
order to receive a refund. If notice has been published, fee cannot be refunded.

Planning Commission
e Condncts a public hearing on the application to receive input from Lancaster County

citizens, applicant, and other interested parties.

» Reviews the application to ensure it is consistent with the Lancaster County UnifiedDevelopment
Ordinance, Comprehensive Plan, and all adopted County plans.

e Makes a recommendation to the County Council.

County Council

e Approves, denies, or submits application to the Planning Commission for further study.

e Action requires three readings for approval.

e Subsequent to final County Council action on amending FLU, notice of action will be provided to the
applicant, owner, and adjacent property owners.

¢ If applicant would like to request a special presentation, please notify the County Clerk @
(803) 416-9307 before 5:00 pm on the first Monday of the month to make arrangements.

April 2021



Lancaster Planning Department

P.O. Box 1809, 101 N. Main Street, Lancaster, SC 29721
~ County

Phone: 803.285.6005, planning@Ilancastercountysc.net
www.mylancastersc.org

South Carolina

COMPREHENSIVE PLAN AMENDMENT
APPLICATION

SUBMITTAL REQUIREMENTS:
e Completed Application
e Signatures of Applicant & Property Owner(s)
e Deed and Survey Plat (or Boundary Survey)
e Fees associated with review

GENERAL INFORMATION
Property Address 1662 Macmillan Park Drive
City _ Lancaster State SC  Zip 29720 Tax Parcel ID _ 0007-00-008.05
Current Zoning LI Current FLU Employment Center: Suburban Office Center

Proposed Amendment Convert FLU for parcel 0007-00-008.05 from Employment Center/Suburban
Office Center to Neighborhood Mixed Use

Total Acres  N/A Surrounding Property Description __ Light Industrial

Is there a Rezoning Application associated with this request? Yes: RZ-2023-1464

Intended Use/Reason for change in use__locating a_private school in the existing structure

(Marvin Academy)

CONTACT INFORMATION
Applicant Name Lancaster County Administration on behalf of County Council

County Administrator Dennis Marstall

Address 101 N. Main Street

City _ Lancaster State  SC  Zip 29720 Phone  803-416-9508

Email dmarstall@lancastersc.net

Property Owner Name Greybridge Macmillan I.ILC/ Brian Cillian

Address 910 Giacomo Drive

City Waxhaw  State  NC Zip 28173  Phone 704-681-4270

Email: brian@greybridgepartners.com

APPLICATION CERTIFICATIONS



[ hereby certify that I have read this application and the information supplied herein is true and correct to
the best of my knowledge. I agree to comply with all applicable County ordinances and state laws related
to the use and development of the land. I further certify that I am the property owner, or his/her
authe{nzed agent, or the subject property. I understand that falsifying any information herein may result
in re]e tion or denial of this request

Y < Jpudet= /23

Applicant: “Dennis Marstall, County Admlmstrator Date

Property Owner(s) Brian Cillian Date

ATTACH OWNER’S NOTARIZED WRITTEN AUTHORIZATION WITH PROPERTY
INFORMATION IF THE APPLICANT IS NOT THE OWNER

SCHEDULE/PROCESS
Submission of Application

e Please schedule a pre-submittal meeting with planning staff to answer questions and prevent delays.

o The deadline for this application is at least 45 days prior to the Planning Commission meeting,held every
third Tuesday of the month. Once an application is submitted, it is placed on an upcoming Planning
Commission agenda.

e If the application is intended to amend the use of only a portion of an existing parcel then a survey
subdividing the lot will need to be approved by staff prior to the Planning Commission hearing. This
survey, and a deed for the newly created parcel, will need to be recorded no later than the second reading

at County Council.

e An application withdrawal should be made in writing and received PRIOR TO PUBLIC NOTICE in
order to receive a refund. If notice has been published, fee cannot be refunded.

Planning Commission
e Conducts a public hearing on the application to receive input from Lancaster County

citizens, applicant, and other interested parties.

e Reviews the application to ensure it is consistent with the Lancaster County Unified
Development Ordinance, Comprehensive Plan, and all adopted County plans.

e Makes a recommendation to the County Council.

County Council

e Approves, denies, or submits application to the Planning Commission for further study.

e Action requires three readings for approval.

e Subsequent to final County Council action on amending FLU, notice of action will be provided to the
applicant, owner, and adjacent property owners.

e If applicant would like to request a special presentation, please notify the County Clerk @
(803) 416-9307 before 5:00 pm on the first Monday of the month to make arrangements.

April 2021
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Forsite

Development Inc.

MACMILLAN INDUSTRIAL PARK

Available Acreage: 85

Minimum Acres: 5
Maximum Acres: 42

ALL INFORMATION FURNISHED REGARDING PROPERTY FOR SALE, RENTAL OR FINANCING IS FROM SOURCES DEEMED RELIABLE BUT NO WARRANTY OR
REPRESENTATION IS MADE AS TO THE ACCURACY THEREOF AND SAME IS SUBMITED SUBJECT TO ERRORS, OMISSIONS, CHANGE OF PRICE, RENTAL OR OTHER
CONDITIONS PRIOR SALE, LEASING OR FINANCING OR WITHDRAWAL WITHOUT NOTICE, NO LIABILITY OF ANY KIND IS TO BE IMPOSED ON THE BROKER HEREIN.

2115 Rexford Road, Suite 555 | Charlotte, NC | T: 704.364.9100 | F: 704.364.0090



Forsite

Development Inc.

MACMILLAN INDUSTRIAL PARK

Available Acreage: 85
Minimum Acres: 5
Maximum Acres: 42
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Tom McKittrick, President
Forsite Development, Inc.
2115 Rexford Road, Suite 555
Charlotte, NC 28211
Phone: 704-364-9100
Fax: 704-364-0090
wwww.forsiteinc.com
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Forsite

Development Inc.

MACMILLAN INDUSTRIAL PARK

Available Acreage: 85

Minimum Acres: 5
Maximum Acres: 42
LOCATION
Address: 793 Fort Mill Hwy
Fort Mill, SC 29715
In City Limits: No
Type Of Location: Industrial/Business Park
Park Name: MacMillan Industrial Park
TRANSPORTATION |
C—— 3
Macllitlare Business Sk
OESP et Fovioy Rt
Access Road: Highway 160
Closest 4-Lane Hwy: 1-77
Distance To Hwy: 1/4 Mile ZONING/DESCRIPTION
Miles To
I-77: 12 Type Of Use Permitted: Office, Industrial & Flex
I-85: 30 Zoning; Mixed Use
[-485: 7 Foreign Trade Zone: No
Closest Airport: Charlotte/Douglas Int’l Multicounty Industrial Park: Yes
Miles To Charlotte/Douglas Int’l: 18 Related Counties: Chesterfield
Minutes To Charlotte/Douglas Int’l: 22 Tax Map ID: 0007-00-008.01
Rail Service Available: No Surrounding Landuse(s): Residential, Corp. Office
SALE/LEASE INFORMATION UTILITIES
C——
C——
Electrical Provider: Duke Power Company
Sale or Lease: Yes Natural Gas Provider: Lancaster County at site
Sale Price: $78,000 - $90,000 per acre along SC 160
Depending on size & location Water Provider: Lancaster County Water
5 to 20 acre sites available Water Main Size: 10inches
Wastewater Provider: LCWSD
Fire Protection: Pleasant Valley VFD
Soil Type: Clay Loam, Sandy Loam
Elevation Range: 490 to 620 feet

(D
Tom McKittrick, President
Forsite Development, Inc.
2115 Rexford Road, Suite 555
Charlotte, NC 28211
Phone: 704-364-9100
Fax: 704-364-0090
wwww.forsiteinc.com
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orsite

— Development Inc.

IZHEH NAMETAL

Kennametal Inc. (22,000 square feet)

MacMillan Industrial Park

1662 MacMillan Park Drive
Fort Mill, South Carolina 29707
Lancaster County

BUILD-TO-SUIT
Completed August 2007

ALL INFORMATION FURNISHED REGARDING PROPERTY FOR SALE, RENTAL OR FINANCING IS FROM SOURCES DEEMED RELIABLE BUT NO WARRANTY OR REPRE-
SENTATION IS MADE AS TO THE ACCURACY THEREOF AND SAME IS SUBMITED SUBJECT TO ERRORS, OMISSIONS, CHANGE OF PRICE, RENTAL OR OTHER CONDI-
TIONS PRIOR SALE, LEASING OR FINANCING OR WITHDRAWAL WITHOUT NOTICE, NO LIABILITY OF ANY KIND IS TO BE IMPOSED ON THE BROKER HEREIN.

2115 Rexford Road, Suite 555 | Charlotte, NC | T: 704.364.9100 | F: 704.364.0090
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Forsite

Development Inc.

‘ZKEN NAMETAL

KENNAMETAL - McMILLIAN BUSINESS PARK

Lancaster County, SC

Kennametal Inc. (22,000 square feet)

MacMillan Industrial Park

1662 MacMillan Park Drive

Fort Mill, South Carolina 29707
Lancaster County

ALL INFORMATION FURNISHED REGARDING PROPERTY FOR SALE, RENTAL OR FINANCING IS FROM SOURCES DEEMED RELIABLE BUT NO WARRANTY OR REPRE-
SENTATION IS MADE AS TO THE ACCURACY THEREOF AND SAME IS SUBMITED SUBJECT TO ERRORS, OMISSIONS, CHANGE OF PRICE, RENTAL OR OTHER CONDI-
TIONS PRIOR SALE, LEASING OR FINANCING OR WITHDRAWAL WITHOUT NOTICE, NO LIABILITY OF ANY KIND IS TO BE IMPOSED ON THE BROKER HEREIN.

2115 Rexford Road, Suite 555 | Charlotte, NC | T: 704.364.9100 | F: 704.364.0090
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orsite

———Development Inc.

Kennametal Inc. (22,000 square feet)

MacMillan Industrial Park

1662 MacMillan Park Drive

Fort Mill, South Carolina 29707
Lancaster County

ALL INFORMATION FURNISHED REGARDING PROPERTY FOR SALE, RENTAL OR FINANCING IS FROM SOURCES DEEMED RELIABLE BUT NO WARRANTY OR REPRE-
SENTATION IS MADE AS TO THE ACCURACY THEREOF AND SAME IS SUBMITED SUBJECT TO ERRORS, OMISSIONS, CHANGE OF PRICE, RENTAL OR OTHER CONDI-
TIONS PRIOR SALE, LEASING OR FINANCING OR WITHDRAWAL WITHOUT NOTICE, NO LIABILITY OF ANY KIND IS TO BE IMPOSED ON THE BROKER HEREIN.

2115 Rexford Road, Suite 555 | Charlotte, NC | T: 704.364.9100 | F: 704.364.0090
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Lancaster

—, Lounty

Case No. CP-2023-1464
Staff Report to Planning Commission
Meeting Date: December 19, 2023

PROPOSAL:

PROPERTY LOCATION:
CURRENT FLU Category:
PROPOSED FLU Category
APPLICANT:

COUNCIL DISTRICT:

Request to amend the future land use designation of one parcel totaling
approximately 7.286 acres in size. The purpose of this request is to ensure
Comprehensive Plan consistency with a proposed Institutional District
(INS) District rezoning request (RZ-2023-1464) for the same property.
1662 MacMillan Park Drive (TM# 0007-00-008.05)

EMPLOYMENT CENTER/Suburban Office Center

NEIGHBORHOOD MIXED USE/Walkable Neighborhood

Lancaster County

District 4, Jose Luis

STATUTORY NOTICES:

Signs posted 11/08/2023
Mailed notices 11/16/2023
Posted agenda in lobby 12/12/2023

Hearing notice published in The Lancaster News 11/18/2023

OVERVIEW: Background

Lancaster County is requesting an amendment
to the Future Land Use (FLU) designation from
Employment Center to Neighborhood Mixed-
Use for the subject property in RZ-2023-1464.
The intent of the rezoning and subsequent FLU
amendment is to allow the applicant to
convert an existing structure to a PreK-12
private school facility.

Under Section 2.5 of the UDO for Light
Industrial zoning districts, the proposed use is
not allowed. To accommodate their interest,
the applicants requested to rezone the
property allowing the proposed use to be
permitted. The requested INS Zoning District is
inconsistent with the existing Employment
Center future land use designation.

The subject parcel and adjacent parcels, both
on MacMillan Park Dr and Fort Mill Hwy/Hwy
160, are designated as Employment Center (see
blue circle in Figure 1). Additionally, the subject
property is part of MacMillan Industrial Park,
with use limitations set in covenants,
conditions, and restrictions (CCRs) that convey
with the property.

FUTURE LAND USE 2024
Rural Living
Transitional
Neighborhood Mixed Use
B uban
I special District - Industrial
B2 ermpioyment Center
Pedestrian Center
Rural Crossroads
ROADS
—— US/ SC Highways
Secondary Roads

a4 Dave Lyle Bivd. - conceptual

Rail Road
Catawba River
~ 1 Municipal Limits

FUTURE LAND USE MAP
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Case No. CP-2023-1464
Staff Report to Planning Commission
Meeting Date: December 19, 2023

ANALYSIS & FINDINGS:

Future Land Use Categories

Employment Center

The existing future land use designation of this property is Employment Center (see Appendix A of Comp
Plan). Special Centers (Employment Center, Pedestrian Centers, and Rural Crossroads) were identified
on the Future Land Use Map to designate areas along key transportation corridors that deserved
particular attention. The LI District for MacMillan Industrial Park, land for which was first acquired by
the county in 1997, serves as the nexus for the designated Employment Center, the only such
designation in the FLU Map, indicating that the County was inclined to channel growth in the vicinity of
the park toward business and away from pedestrian and residential uses. The Comprehensive Plan
associates this designation with the Community Type Suburban Office Center, described as “...
[providing] opportunities to concentrate employment in the region. They include both large-scale
isolated buildings with numerous employees and areas containing multiple office uses that support and
serve one another. They are typically buffered from surrounding development by transitional uses or
landscaped areas and are often located in close proximity to major highways or thoroughfares.”

Current Future Land Use Category

rban Office Center: Land Use Considerations

Small Supermarket Convenience Store Large Supermarket
Drug Store Bank Restaurant

Big Box Commercial Hotel Professional Office
Call Center Medical Office Fire Station

Neighborhood Mixed-Use

The requested future land use designation is Neighborhood Mixed-Use (see Appendix A of Comp Plan).
The Comprehensive Plan associates this designation with the Community Type Walkable Neighborhood
described as a “...deliberately structured mix of dwelling types in a development context that often
operates through the separation of uses, densities and/or land value. This...Type has its roots in the
traditional character of American communities during the early part of the 20" century, and has been
revived in recent decades as a relevant option for future development.”
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Case No. CP-2023-1464
Staff Report to Planning Commission
Meeting Date: December 19, 2023

Proposed Future Land Use Category

Walkable Neighborhood: Land Use Considerations

Single-Family Detached Home Townhome/Duplex Condominium/Apartment
Neighborhood Commercial Restaurant Professional Office
Government Building Church School
Community Park Pocket Park Natural Area

Compatibility with Surrounding Area

As stated above in the Site Information, the site is classified as Employment Center/Suburban Office
Center in the Comprehensive Plan Future Land Use designation. The site is also one of several lots that
comprise the 85-acre MacMillan Industrial Park, which is listed as a multi-county industrial park (MCIP) in
the attached flier. (See Attachment 5)

If the MacMillan Industrial Park was simply a suburban office center, compatibility would be much more
in line with the proposed school use. The park is not just an office center, however, and potential
neighboring uses are not in alignment with a healthy environment for a school with outdoor activities.

Incompatibility with Potential Uses

Many of the uses allowed in the park employment center zone have separation requirements that prevent
them from being located near residential uses or a school. This removes the chance that uses such as a
landfill or mine would be able to locate near the proposed school. Uses that fall generally under Heavy
Industry or Light Industry, however, have no such location restrictions. These are the types of uses that
are available to locate in neighboring properties:

INDUSTRY, HEAVY Typically the largest facilities in a community, these structures house complex
operations and allow for intense manufacturing and industrial uses that have high impacts to
neighboring properties with extensive outdoor activities. (Ord. No. 2018-1529, 8.27.18)

INDUSTRY, LIGHT These facilities are typically designed for a range of primarily indoor industrial
uses such as fabrication, manufacturing, assembly, processing, and bulk storage which have low
impacts on surrounding properties. (Ord. No. 2018-1529, 8.27.18)

Impact to Additional Properties in the Industrial Park

Those uses that have separation requirements from residential uses and schools would not currently be
allowed on the same side of the street as the subject property, as the industrial park shares a boundary
with residential properties off Blackwelder Road. The same can’t be said for the Keer America property,
which is located across MacMillan Park Dr. That property, located on the south/west side of MacMillan
Park Dr, currently has buildable area outside of the separation requirements from residential and school
uses. The approval of a rezoning for 1662 MacMillan Park Dr brings the separation requirements an
additional 900 feet toward the tract, and depending upon the project, may remove the ability of the Keer
facility to expand and/or sell their property for industrial purposes.
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Case No. CP-2023-1464
Staff Report to Planning Commission
Meeting Date: December 19, 2023

Comprehensive plans are developed with future uses in mind. It’s true that the site that the applicant
purchased had not been utilized in many months. This alone is not reason enough to convert a
comprehensive plan designation in the middle of an economic development project. The whole of the
development and impact on the area must be considered.

Impact to Existing Plans, Agreements, and Projects

In the report that accompanied the rezoning request (RZ-2023-1464), staff touched on how the subject
property had a fee-in-lieu of taxes (FILOT) agreement, and the County would not be able to continue that
agreement if the property was rezoned. The FILOT is an option due to the park being part of a multi-
county industrial park (also called a multi-county business park). (See Attachment 5) This type of
economic development tool requires at least two contiguous counties, one of which must have a lower
state-designated job development status, to partner with a private developer/owner to promote
economic development. There are many benefits for the partners. Local governments benefit by sharing
in the tax revenues generated by the park and spin off development. In addition, counties may negotiate
with the private developer/owner to pay a fee instead of property taxes. This flexibility may lower the
private party's tax payment, while the local government may use the revenue generated by the fee to
build needed infrastructure to support the project.

At the time of publication of this report, staff is still reading to determine if the other parties to the
multicounty industrial park must sign off on a property being removed from the agreement.

Finally, it should be restated that the MacMillan Industrial Park has covenants, conditions and restrictions
(CCRs) that do not allow a school to be located in land covered by the CCRs; the subject property is covered
by the CCRs; and at the time of this report, those CCRs were still in place and not revoked or amended.
The applicant is working to complete that step.

STAFF RECOMMENDATION:

Staff recommends denial of this Comprehensive Plan Amendment to bring the associated RZ-2023-1464
to conformity with the current Comprehensive Plan.

Staff does not take this recommendation lightly. We heard the community, and heard the applicant as
they described the hardship in finding a site. Staff notes that, when advising the applicant prior to the
purchase, we provided the same recommendation then as we do now. The applicant had trouble finding
INS-zoned property because the County doesn’t zone private property to INS until an interested party
applies for that zoning. We would be happy to help them through a rezoning to INS on a more appropriate
site.

We know that families in Indian Land are interested in new school options for their children, and we
support that wholeheartedly in appropriate areas. We look forward to working with both the public and
private schools that will be created in Indian Land in the coming years.
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Case No. CP-2023-1464

Staff Report to Planning Commission

PLANNING COMMISSION:
The Planning Commission held a public hearing at during their regular meeting on December 19,
2023, and unanimously (6-0) recommended denial of the application, with several agreeing that
they "could not in good conscious agree that this was a good idea." In addition, they were
concerned about losing industrially-zoned property in Indian Land and of the unknown issues
relating to the multi-park agreement.

ATTACHMENTS:

1. Comprehensive Plan Amendment Request

2. Recorded Plat

3. Location Map/ Zoning Map

4. Suburban Office Center Community Type

5. Ordinance 2013-1230 Master Multi-County Park Agreement
STAFF CONTACT:

Allison Hardin, Director of Development Services
ahardin@lancastercountysc.net | 803-416-9422

Meeting Date: December 19, 2023
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STATE OF SOUTH CAROLINA

COUNTY OF LANCASTER

FIRST AMENDMENT TO
MACMILLAN BUSINESS PARK AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS FIRST AMENDMENT TO MACMILLAN BUSINESS PARK AMENDED AND
RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this
“Amendment”) is made as of the 24" day of October, 2023 (the “Effective Date”), by the undersigned,

being Class A Members having greater than fifty percent (50%) of the votes of the MACMILLAN
BUSINESS PARK PROPERTY OWNERS ASSOCIATION, INC., a South Carolina non-profit
corporation (referred to as “Association”).

RECITALS:

WHEREAS, Springland Associates, LLC, a South Carolina limited liability company
(“Declarant™), with the consent and permission of BMB Steering Innovation, Inc., a North Carolina
corporation, and MacMillan Investments I, LLC, a North Carolina limited liability company, subjected the
Properties to that certain MacMillan Business Park Amended and Restated Declaration of Covenants,

Conditions, and Restrictions dated as of May 16, 2007 and recorded on May 17, 2007 in Book 399 at Page
37 of the Lancaster County Public Registry (the “Declaration”); and

WHEREAS, pursuant to Article IV, Section 2(b) of the Declaration, the Class B membership

terminated on or around May 17, 2022, upon Declarant’s conveyance of all of its interest in the Properties
(the “Class B Membership Termination”); and

WHEREAS, since the Class B Membership Termination has occurred, the Declaration may be
amended by greater than fifty percent (50%) of the votes of the Class A Members of the Association; and

01198-034/00495028-1
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WHEREAS, the undersigned, being the Class A Members having greater than fifty percent (50%)
of the votes of the Association desire to amend the Declaration as set forth herein.

NOW, THEREFORE, the undersigned, on behalf of the Association, hereby amend the
Declaration as follows:

1. The Recitals above are hereby incorporated into this Amendment. Capitalized terms used
but not defined herein shall have the meanings given them in the Declaration.

2. Permitted Uses. Article VIII, Section 1 of the Declaration is hereby amended to reflect that
the following use(s) shall be permitted upon that portion of the Properties more particularly described on
Exhibit A attached hereto and incorporated herein by reference, so long as such use(s) are also permitted
under applicable zoning and other governmental codes, ordinances, rules and regulations: academic and
religious campuses, elementary and secondary educational institutions, preschool, daycare and related
ancillary uses..

3. The terms and conditions of this Amendment shall be governed by and construed in
accordance with the laws of the State of South Carolina. This Amendment shall bind and run with the
Property.

4. Except as modified by this Amendment, all of the terms and conditions of the Declaration
shall remain in full force and effect. If there is any conflict between this Amendment and the Declaration,
this Amendment shall control. Except where the context otherwise requires, all references in this
Amendment to the Declaration shall be deemed to include the provisions of this Amendment. The terms
and provisions of this Amendment shall be binding upon and shall inure to the benefit of the Owner(s) of
the Properties, their respective successors, heirs and assigns, if any.

[SIGNATURES APPEAR ON FOLLOWING PAGE(S)]
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IN WITNESS WHEREOF, the undersigned have caused this Amendment to be executed and delivered as
of the day and year first above written.

GREYBRIDGE MACMILLAN, LLC,

LEH SC MACMILLAN, LLC,
%;/Q a South Carolina limited liability company

Witness #1 I— =
By:
% ( ‘ Name: Bfian Clllian
Q_é'; Title/Managér
Witness #2
STATE OF NORTH CAROLINA

COUNTYOF Meck e gt

I, the undersigned, a Notary Public of the County and the State aforesaid, certify that Brian Cillian,
personally appeared before me this day and acknowledged that he is the Manager of Greybridge MacMillan,
LLC, a South Carolina limited liability company, and that by authority duly given and as the act of the
limited liability company, he executed the foregoing instrument.

Witness my hand and official seal, this the 2/ day of January 2024.

¢

NUNTS ;
\\\‘;g"‘F\J B ’4%’ ,,, Notary Public
GG sestttres [ Ky T, . ,
AN o Lgf:’vﬁ{% g l%g;@z _

. 2
FR- Print Name )
GResd ] el A
s ()=
iQ% v . - ch 7 Jvy (-
K é\":' Drcomm; on Ex Yy commission expires: 5
U ) Scember 9 2025°
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B Maria

Witness #1

Lyyy sehecd yy

Witness #2

STATE OF fyg&“iis&é im < f}\

COUNTYOF  [)or é\@‘

I, Xtahe ryder‘ igned,

;)

AIYRP

Al )5 Trof 7

authority duly givé

i '?{L N
Witness my hand and official seal, this the | ( day of

793 FORT MILL ACQUISITON, LLC,

Byf / ' 1/:7 —
Name:/ /& Do NI B A0
Title; /

ﬂv TSz ilee |2

SFZ e ATTHLY

a Notary Public of the County and the State aforesaid, certify that
, personally appeared before me this day and acknowledged that s/he is the
93 Fort Mill Acquisition, LLC, a Delaware limited liability company, and that by
n and as the act of the limited liability company, s'he executed the foregoing instrument.

%@e«
L 18

?

]
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EEH<T.POTTER
Notary Public

i COMMONWEALTH OF MASSACHUSETTS
3 by Commission Expires Gn

tay 02, 2025

e

e T
Setoner 5633,
Notary Puble————
/.
N P~
Print Name / /
My commission expires: J / 2 [ 2¢
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M firs DL

Witness f/l

A e 6D

Witness #2

STATE OF Sousty (i rolina,,

COUNTYOF  Yorlke

NUTRAMAX DISTRIBUTION, LLC,
a Delaware limited liability company

by /;//V%C

Name: * T e, [londes
Title: EXC¢ ybore.

I, the undersigned, a Notary Public of the County and the State aforesaid, certify that
—TF‘ov andersm , personally appeared before me this day and acknowledged that s/he is the

Exéewhive

of Nutramax Distribution, LLC, a Declaware limited liability company, and that by

authority duly given and as the act of the limited liability company, s/he executed the foregoing instrument.

November

Witness my hand and official seal, this the 27 day of-Octeber 2023.

Glenda Bodford
NOTARY PUBLIC
State of South Carolina
My Commission Expires
January 16, 2029

01198-034/00495028-1

P(otary Public V
Glenda Podford.

Print Name

My commission expires: J&-n . “’, 2029




yay /7 KEER AMERICA CORPORATION,
/ /,,»? 7 A o a—— a South Carolina corporation
[/

Witness #1 C&SQLLMW:’\ [) atherson , \\ o
By: ’{’ J:“‘ M
_ . " - Name: __~ Jo¥Y Yin
Q §i3 b \/U’e Title: _ Awetss 4o Tom e
Witness 2 Ricierd T Lo Se -

STATE OF South Camlina

COUNTY OF \}OT‘L

L, the undersigned, a Notary Public of the County and the State aforesaid, certify that

30\\. k) , personally appeared before me this day and acknowledged that s/he is the

fissistant 4o &M of Keer America Corporation, a South Carolina corporation, and that by authority duly
given and as the act of the corporation, s/he executed the foregoing instrument.

+h
Witness my hand and official seal, this the a7 day of Eecember 2023.

D ML,

Notary Pubtic

Richard T. Wise

Print Name

My commission expires: OC\Ob.Qr‘ S : K033

Page | 8-9

01198-034/00495028-1

107



Exhibit A
Lying and being situate in Lancaster County, SC, and being more particularly described as follows:

All that certain piece, parcel or tract of land lying and being situate in Indian Land Township, Lancaster
County, South Carolina on the west side of MacMillan Park Drive, approximately 1774 feet south of its
intersection with South Carolina Highway 160 in MacMillan Business Park, containing 7.286 acres, more
or less and being all of Tract 2 as shown on a map entitled "Plat of Property of Kennametal, Inc." according
to the plat thereof recorded in Plat Book 2007, page 183 in the Office of the Register of Deeds of Lancaster
County, South Carolina.

01198-034/00495028-1
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Notary’s Signature Secretary of State

The State of South Caroling )
Office of Secretary of State Mark Hammond

This is to certify that
Richard T Wise

was duly appointed and commissioned Notary Public for
South Carolina. The appointment to continue with term
ending October 5, 2033.

CLT W, Ve a0
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Agenda Item Summary

Ordinance # / Resolution #: N/A

Contact Person / Sponsor: Sherrie Simpson/Clerk to Council
Department: Administration

Date Requested to be on Agenda: 1/22/2024

Council Action Requested:
Whether to appoint Josephine Jebackumar to the Catawba Regional Workforce Development Board. If appointed, she would

be filling her first three year term would expire on 12/31/2026. She will be replacing Monica Graham from EMS.

Points to Consider:
Josephine Jebackumar's application is attached for Council's review and consideration.

Funding and Liability Factors:
N/A

Recommendation:
Approve the appointment.

ATTACHMENTS:
Description Upload Date Type

Application from Josephine Jebackumar for the Catawba Regional 1/18/2004

Workforce Development Board Backup Material

110



LANCASTER. COUNTY BOARDS & COMMISSIONS
APPLICATION FOR. SERVICE

Josephine Jebackumar

Name County Council District
Mailing Address City/Zip
Street Address Registered Voter yes>_(___ no___ _
Tel. Number (home) (work) (other)
Email: ‘
Oceupation CFO and VP of Finance Place o emloyaient Rico Industries, Inc

. 1028 Heath Springs Industrial Drive, Heath Springs, Mormil wirkting hours

(most meetings are scheduled after 6:00 pm - lack of attendance can be reason for replacement on a commission)

Addres

Name of Board or Commission in which you are interested

Workforce Development Board

1st choice 2nd choice

3rd choice

Reason for interest

As a company established in Lancaster County, we are interested in the growth and development of this :3
region. And as a company we are in need of good reliable labor force. | would like to provide an opportunity |
to hire, train and inform people of this area of all help available in this area to help themselves in their

career growth. Growing the labor force in this area in all skilled and unskilled, technical and non-technical, |
Industrial workers to professionals will help the existing companies grow and bring new businesses in this M

area. With the exponential growth of NC, Lancaster is in the right spot to capture the labor needs of "’j
counties in and around. i)
Why do you feel you are qualified to serve on these boards? In addition, note education, areas of expertise,

skills & interests. (continue on separate sheet if needed)

I am a CFO and VP of Finance of an Industrial, manufacturing company constantly in need of skilled and "
unskilled workers. Getting the right help is constantly a struggle. So, something proactively done at the =
county level would help. _‘_;

I 'am a Licensed CPA with more than 30 years of experience working with big multi-national companies in
various executive capacity. | have Master's in business management and finance, with experience in all 1
business related areas of Financial management, HR and payroll management, Budgeting, banking and Wj

Do you presently serve any State, County or Municipal Boards? [\I_O_____ If yes, list

Have you ever served on a county board? If yes, list

Additional pertinent information

1/3/2024

Applicant’s signature I (’Z&d&é&&ﬂ{d/b Date

Receipt of apL[iﬁEL}EiE‘iJPEZFE“& 2Ud®tan appointment. Applicants will be notified of appointments by mail.

Return completed application to Sherrie Simpson, Lancaster County Council Office, P.O. Box 1809, Lancaster, SC 29721

\ Form Revised 1-20-17
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2023-1877 / Planning Case Nunber: RZ-2023-1464 - HOLD UNTIL THE 2-12-2024
COUNCIL MEETING

Contact Person / Sponsor: M. Blaszyk /Planning Department

Department: Planning

Date Requested to be on Agenda: 1/22/2024

Council Action Requested:
Application by Brian Cillian/Greybridge MacMillan LLC and LEH SC MacMillan LLC to rezone 7.286 acres at 1662

MacMillan Park Drive (TM# 0007-00-008.05) from Light Industrial (LI ) to Institutional (INS) District in order to convert
existing structure to a K-12 private school facility.

Points to Consider:

UPDATE: The covenants and restrictions for this property do not allow a school to be located on the site. The restrictive
covenants state that the properties in McMillan Park “may be used for: distribution facility, light industrial, and manufacturing
purposes together with related warehousing and office uses, including but not to the exclusion of other permitted uses
hereunder the design, manufacture, distribution and sale of wire and cable products.”

SC State Code Section 6-29-1145 states that "If a local planning agency has actual notice of a restrictive covenant on a tract or
parcel of land that is contrary to, conflicts with, or prohibits the permitted activity...the local planning agency must not issue [a
permit for any planning-related action] unless the local planning agency receives confirmation from the applicant that the
restrictive covenant has been released for the tract or parcel of land by action of the appropriate authority or property holders
or by court order."

Staft does not have a confirmation that the restrictive covenant has been released from the parcel by any appropriate action or
court order. For this reason, staff must recommend denial.

Additional Pomts to Consider:

The proposed private school is located within an existing industrial park. With its neighbors being Continental Tire and Unique
Loom Facility

This site is one of the few contiguous tracts of Light Industrial Zoned land within the Panhandle.

Previous tenant has a Fee-in-lieu Agreement with Lancaster County, this will not be transferred to the current tenant.

The applicant is claiming the site will not cross the 50-trip threshold for a Traffic Impact Analysis. Other uses in this area

(daycares, for instance) were required to get a TIA before rezoning, and considering the school will relocate facilities from NC
with students following, staff believes that a TIA for this use would be a reasonable request.

Funding and Liability Factors:
Liability 1: the covenants and restrictions do not support the rezoning request to a TK-12 school.

Liability la: the Comprehensive Plan does not support the request. If the Council elects to move forward with with the
rezoning, a companion action to amend the Comprehensive Plan is required.

Liability 2: the property is one of the last sections of Light Industrial (LI) zoned areas in Indian Land. Staff and the Planning
Commission are concerned about losing established LI zoned property in an established industrial park.

Funding 1: the previous tenant has a fee-in-lieu agreement with Lancaster County, and this will not be transferred to the current
owner.
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Recommendation:

UPDATE: After Ist reading was granted, staff recommends deferral as discussed during the Oct 23 Council meeting.
Additional time is needed for the following:

Applicant - to successfully remove the restrictive covenant from the site.

Staff - to put a comp plan amendment on the agenda for the December 19, 2023 meeting.

RECOMMENDATIONS:

Planning Commission recommended unanimous denial during their September Regular Meeting. Concerns that were discussed
included traffic generation, having a private school surrounded by industrial uses, the lack of existing Light Industrial zoned

land in the Panhandle and how difficult it would be to rezone other land to Light Industrial take its place within the Panhandle.

Staff recommends denial as well.
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2023-1887 - HOLD UNTIL THE 2-12-2024 COUNCIL MEETING
Contact Person / Sponsor: Brian Fulk / Economic Development

Department: Administration

Date Requested to be on Agenda: 1/22/2024

Council Action Requested:
Approve the reduction in number of employees to be maintained from 63 to 40, on-site while authorizing a corresponding

reduction in the amount of Special Source Revenue Credit offered from 58% to 40%, while requiring 40 on-site individuals as
the minimum number of employees required to receive the SSRCs. All other terms to remain unchanged, including the company
commitment to invest $2,500,000 during the investment period which runs for five years to 2027.

Points to Consider:

Project Cobalt is an existing company in Lancaster County. Part of a group that has been operating for nearly 100 years, it has
operated in the County for over two decades and has consistently participated in philanthropic missions in Lancaster County.
The company manufactures geo-membranes made from a diversity of proprietary polymer Chemistry formulas powered
through state-of-the-art polymer extrusion equipment.

The company has not been about to reach and maintain it agreed to employment numbers, as outlined in the economic
development agreement. They are close, but do not foresee that they will be able to maintain the 63-employee threshold that
was established in the agreement.

Given this situation, they have agreed to a 18% reduction in the SSRC percentage to recognize they have not satisfied the
employee requirement.

They are on track to satisfy the other components of the economic development agreement.

Funding and Liability Factors:

The County will receive additional net taxes over the life of the FILOT Agreement based upon this percentage change from
the original agreement. (SSRCs reduced from 58% to 40%)).

Recommendation:
Staff recommends to proceed with three readings and conclude with approval of this Economic Development Incentive
amendment request.
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