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Building, 101 North Main Street, Lancaster, SC 29720
 

AGENDA

 

     

1. Call to Order Regular Meeting - Chairman Steve Harper

2. Welcome and Recognition - Chairman Steve Harper

3. Pledge of Allegiance and Invocation - Council Member Brian Carnes

4. Approval of the Agenda

[deletion and additions of non-substantive matter]

5. Special Presentations

a. Recognition of Finalists and Announcement of the winner of the Ted Arant Board Member of the Year
for Lancaster County - Chairman Steve Harper

Khaleek Chapman - Health and Wellness Commission Nominee
Charles Deese - Planning Commission Nominee
Earl Gainey - Community Relations Commission Nominee
Marcia Houston - Historical Commission Nominee
George Kirlin - Library Board Nominee
Jason Laney - Fire Commission Nominee

 
ANNOUNCEMENT AND RECOGNITION OF  THE TED ARANT BOARD MEMBER

OF THE YEAR
 

b. Recognition of Carolyn Harris as Employee of the Quarter - 2022 - 1st Quarter - Presented by County
Administrator Dennis Marstall

c. Recognition of Investigator Matthew Snoddy for being chosen as one of Lancaster County's Chamber
of Commerce's Top 10 under 40 - Presented by County Administrator Dennis Marstall

6. Citizens Comments

[Lancaster County Council welcomes comments and input from citizens who may not be able to attend
Council meetings in person. Written comments may be submitted via mail to ATTN: Sherrie Simpson,
Post Office Box 1809, Lancaster, SC, 29721, by email to Sherrie Simpson at ssimpson@lancastersc.net
or by online submission by selecting the "Citizens Comments" quick link located on the County
website homepage at https://www.mylancastersc.org/. Comments must be no longer than approximately

1

mailto:ssimpson@lancastersc.net
https://www.mylancastersc.org/


3 minutes when read aloud. Comments received will be acknowledged during the Citizens Comments
portion of the meeting. Comments will need to be received prior to 4:00 p.m. on the day of the meeting.
Please use the same link above in order to submit input/comments for Public Hearings.]

7. Consent Agenda

[Items listed under the Consent Agenda have previously been discussed by Council and approved
unanimously. As such, these items are normally voted on as a group through a single vote rather than
with a Council vote for each individual item. However, any Council member may remove any item on
the Consent Agenda for individual discussion and vote]

a. Approval of Minutes from the June 13, 2022 County Council Regular Meeting

b. 3rd Reading of Ordinance 2022-1807 regarding Rezoning Property from RN, Rural Neighborhood
District to GB, General Business District (Applicant Robert Glenn Couch)
Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster County To Rezone
0.728 Acres Of Property (TMS # 0081D-0B-011.00), Located At The Southeast Corner Of Old Dixie
Road And Gardner Avenue, From RN, Rural Neighborhood District, To GB, General Business District. -
Planning Department Case Number: RZ-2022-0355. The Planning Commission recommended
approval by a vote of 5-0 and planning staff also recommended approval of the rezoning request.
Passed 7-0 at the May 23, 2022 County Council Meeting. Passed 7-0 at the June 13, 2022. - Rox
Burhans

c. 3rd Reading of Ordinance 2022-1808 regarding Rezoning Property from HDR, High Density
Residential to MDR, Medium Density Residential District, for the Purpose of Creating a Single-Family
Residential Development (Applicant Earl Coulston)
Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster County To Rezone
43.57 Acres Of Property (TMS # 0141-00-024.00), Located At The Southeast Corner Of The
Intersection Of Fork Hill Road And Little Dude Avenue, From HDR, High Density Residential District,
To MDR, Medium Density Residential District. - Planning Department Case Number: RZ-2022-0412.
The Planning Commission recommended approval by a vote of 5-0 and planning staff also
recommended approval of the rezoning request. Passed 7-0 at the May 23, 2022 County Council
Meeting. Passed 7-0 at the June 13, 2022 County Council Meeting. - Rox Burhans

d. 2nd Reading of Ordinance 2022-1812 regarding Approving Amended and Restated Economic
Development Agreement with Don Construction Products
Ordinance Title: An Ordinance To Authorize The Execution And Delivery Of An Amended And Restated
Fee Agreement By And Among Lancaster County And Don Construction Products, Inc., Providing For
The Payment Of A Fee-In-Lieu Of Taxes And The Provision Of Special Source Revenue Credits With
Respect To Certain Property In The County. Passed 7-0 at the June 13, 2022 County Council
Meeting. - Dennis Marstall

8. Non-Consent Agenda

a. Resolution 1197-R2022 regarding Change Order #3 for Old Bailes Road Culvert Replacement Project
Resolution Title: A Resolution To Approve Additional Funding For The Old Bailes Road Culvert
Replacement Project. - Dennis Marstall

b. Resolution 1204-R2022 Regarding Authorization of ARPA Funding for Sheriff's Office Replacement
Vehicles
Resolution Title: A Resolution Authorizing American Rescue Plan Act (ARPA) Funding For Sheriff
Replacement Vehicles. - Kim Belk

c. Public Hearing and 3rd Reading of Ordinance 2022-1809 regarding Amending the Fiscal Year 2021-
2022 Budget
Ordinance Title: An Ordinance To Amend Ordinance No. 2021-1741, Relating To The Appropriation Of
Funds And The Approval Of A Detailed Budget For Lancaster County For The Fiscal Year Beginning
July 1, 2021 And Ending June 30, 2022 (FY 2021-2022), To Further Provide For Revenues And
Expenditures During The Fiscal Year; And To Provide For Matters Related Thereto. - Passed 7-0 at the
May 23, 2022 County Council Meeting. Passed 7-0 at the June 13, 2022 County Council Meeting. -
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Kim Belk
d. 3rd Reading of Ordinance 2022-1803 regarding Consideration of the Fiscal Year 2022-2023 Budget

Ordinance Title: An Ordinance To Appropriate Funds And Approve A Detailed Budget For Lancaster
County For The Fiscal Year Beginning July 1, 2022 And Ending June 30, 2023 (FY 2022-23); To Set
Millage Rates For The Levy Of Ad Valorem Taxes; To Approve A Schedule Of Taxes, Fees And Charges
For FY 2022-23; And To Provide For Matters Related Thereto. - Amended Ordinance Passed 7-0 at the
May 9, 2022 County Council Meeting. 2nd Reading Deferred until the June 13, 2022 County Council
Meeting. 2nd Reading passed 5-2 at the June 13, 2022 County Council Meeting (Allen Blackmon and
Steve Harper opposed). - Dennis Marstall

9. Discussion and Action Items

10. Status of items tabled, recommitted, deferred or held

11. Miscellaneous Reports and Correspondence

12. Executive Session

[motions from Members may follow]

a. Four Items (AFTER EXECUTIVE SESSION, COUNCIL MEMBERS MAY MAKE
MOTIONS IN OPEN SESSION):
1.  Two Legal Briefings regarding Contractual Matters. SC Code 30-4-70(a)(2).
 
2.  Two Legal Briefings regarding Potential Pending or Threatened Litigation Matters. SC Code 30-4-70(a)(2).

13. Adjournment

Anyone requiring special services to attend this meeting should contact 285-1565 at least 24 hours in advance
of this meeting. Lancaster County Council agendas are posted at the Lancaster County Administration

Building and are available on the Website: www.mylancastersc.org

Meetings are live streamed and can be found by using the following link:
https://mylancastersc.org/government/lancaster_county_council/County_Council_Meetings.php
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Agenda Item Summary

Ordinance # / Resolution #: N/A
Contact Person / Sponsor: Sherrie Simpson/Clerk to Council
Department: Administration
Date Requested to be on Agenda: 6/27/2022

Issue for Consideration:
Each year, Lancaster County has 171 citizen volunteers who serve as  County Council appointees to the 21 County-
established Boards or Commissions.  Each of the Boards or Commissions had the opportunity to nominate one member to be
considered for the Board Member of the Year award The nominees' written commendations were submitted to an impartial,
3rd party Committee made up of the following members from the Catawba Regional Council of Government: Phyllis
Anderson, Candace Barnes, Autumn Cauthen, Katherine Edlein, and Grazier Rhea. The Committee, based on the written
recommendations from their Board or Commission, selected the Ted Arant Board Member of the Year for Lancaster County.  

Points to Consider:
Lancaster County Council thanks each of the County's volunteer Board and Commission members and gratefully recognizes
all of the finalists for Board Member of the Year.

Funding and Liability Factors:
There are no funding or liability factors for this selection as all of our Board and Commission members are volunteers.

Council Options:
This item is informational only for Council and citizens.

Recommendation:
This item is informational only for Council and citizens.
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Agenda Item Summary

Ordinance # / Resolution #: N/A
Contact Person / Sponsor: Steve Harper/Chairman
Department: Administration
Date Requested to be on Agenda: 6/27/2022

Issue for Consideration:
There were 8 employees nominated for Employee of the Quarter  for the First Quarter of 2022. The winner was selected by
the Safety Committee and  they selected Carolyn Harris, who works at the County 911/Public Safety Communications
Department.

Points to Consider:
Carolyn was nominated because, among other things, she "helps anyone that she can.... Carolyn seemlessly stepped into a
major role within the department when a prior employee left, and carried out the responsibility of the training manager. The duties
of the training manager are paramount. She made sure we never missed our monthly in-service. Even when Carolyn was on
vacation, she made sure our in-service was taken care of. Sometimes, Carolyn comes in the office on her days off or after hours,
if
something needs to be done. She is very structured with the training program for new hires and implements the training process
very well. Carolyn works well with anyone. The department is better because of Carolyn."

Funding and Liability Factors:
The Employee of the Quarter receives $40.00 and a certificate.

Council Options:
This item in informational only for Council and citizens.

Recommendation:
This item is informational only for Council and citizens.
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Agenda Item Summary

Ordinance # / Resolution #: N/A
Contact Person / Sponsor: Sherrie Simpson/Clerk to Council
Department: Administration
Date Requested to be on Agenda: 6/27/2022

Issue for Consideration:
Investigator Matthew Snoddy was recognized by the Lancaster County Chamber of Commerce as one of "Lancaster
County's Top 10 under 40." He started with the Sheriff's Department in 2017 as a patrol deputy. He was selected to join the
Criminal Investigations Division in May of 2020. He was selected to join the Multi-Jurisdictional Violent Crime Task Force in
February of 2021.

Points to Consider:
Sheriff Barry Faile wrote that "Investigator Snoddy's display of dedication to service and professionalism and his willingness
to help others exemplifies the mission of the Lancaster County Sheriff's Office."

Funding and Liability Factors:
There were no funding and liability factors for this recognition.

Council Options:
This item is informational only for Council and citizens.

Recommendation:
This item is informational only for Council and citizens.
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Agenda Item Summary

Ordinance # / Resolution #: N/A
Contact Person / Sponsor: Donna Greene / Deputy Clerk to Council
Department: County Clerk
Date Requested to be on Agenda: 6/27/2022

Issue for Consideration:
Approve or amend the minutes from the June 13, 2022 County Council regular meeting.

Points to Consider:
The draft minutes from the June 13, 2022 County Council regular meeting are attached for Council's review and consideration.

Funding and Liability Factors:
There are no funding or liability factors regarding approval of minutes.

Council Options:
Council can approve or amend the minutes.

Recommendation:
Approve the minutes as written.

ATTACHMENTS:
Description Upload Date Type
Draft Minutes from the 6-13-2022 County Council Regular Meeting 6/23/2022 Backup Material
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2022-1807 / Planning Case Number: RZ-2022-0355
Contact Person / Sponsor: Robert Tefft / Planning
Department: Planning
Date Requested to be on Agenda: 6/27/2022

Issue for Consideration:
Application by Robert Glenn Couch to rezone approximately 0.728 acres located at or adjacent to 547 Old Dixie Road (TMS
# 0081D-0B-011.00) from Rural Neighborhood (RN) District to General Business (GB) District.

Points to Consider:
See Staff Report

Funding and Liability Factors:
N/A

Council Options:
To approve or deny the proposed rezoning.

Recommendation:
The Planning Commission voted 5 to 0 to recommend approval. There was brief discussion regarding the adjacency of the
proposed commercial zoning to an existing residential property. No citizen comments were provided during the hearing.
 
Staff also recommended approval.

ATTACHMENTS:
Description Upload Date Type
Ordinance 2022-1807 5/17/2022 Ordinance
Staff Report 4/25/2022 Planning Staff Report
Ex 1: Application 4/25/2022 Exhibit
Ex 2: Location / Zoning Map 4/25/2022 Exhibit
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Ordinance No. 2022-1807  

Page 1 of 2 

 

 

 

 

STATE OF SOUTH CAROLINA  ( 

      (  ORDINANCE NO. 2022-1807 

COUNTY OF LANCASTER   ( 

 

AN ORDINANCE 

 

TO AMEND THE OFFICIAL ZONING MAP OF LANCASTER COUNTY TO REZONE 0.728 

ACRES OF PROPERTY (TMS# 0081D-0B-011.00), LOCATED AT THE SOUTHEAST CORNER 

OF OLD DIXIE ROAD AND GARDNER AVENUE, FROM RN, RURAL NEIGHBORHOOD 

DISTRICT, TO GB, GENERAL BUSINESS DISTRICT. 

 

Be it ordained by the Council of Lancaster County, South Carolina: 

 

Section 1. Findings and Determinations. 
 

The Council finds and determines that: 

 

 (a) Robert Glenn Couch applied to rezone a parcel of property that he owns and totaling 

0.728 acres, more or less, located at the southeast corner of Old Dixie Road and Gardner Avenue, from 

RN, Rural Neighborhood District, to GB, General Business District. 

 

 (b)  On May 5, 2022, the Lancaster County Planning Commission held a public hearing on 

the proposed rezoning and, by a 5-0 vote, recommended approval of the rezoning request.  

 

 (c)  The Future Land Use Category of the subject parcel is Urban, which corresponds to the 

Walkable Neighborhood with Additional Intensity Community Type, which the Comprehensive Plan 

describes as follows: The Community Type “Walkable Neighborhood with Additional Intensity” is 

synonymous with the Place Type “Mixed-Use Neighborhood.” This is due to its very specific 

characteristics that set it apart from most other Place Types by virtue of its deliberately structured mix of 

dwelling types in a development context that often operates through the separation of uses, densities 

and/or land value. This Place Type and Community Type has its roots in the traditional character of 

American communities during the early part of the 20th century and has been revived in recent decades as 

a relevant option for future development. The proposed GB District is compatible with the comprehensive 

plan and with surrounding zoning designations. 
 

Section 2. Rezoning.  
 

The Official Zoning Map is amended by changing the zoning district classification from RN, Rural 

Neighborhood District, to GB, General Business District, for the following property as identified by tax 

map number or other appropriate identifier: 

 

Tax Map No. (0081D-0B-011.00) 
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  Ordinance No. 2022-1807 

Page 2 of 2 
 

Section 3. Severability. 
 

If any section, subsection, or clause of this ordinance is held to be unconstitutional or otherwise invalid, 

the validity of the remaining sections, subsections and clauses shall not be affected. 

 

Section 4. Conflicting Provisions. 

 

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the 

Lancaster County Code or other County ordinances, the provisions contained in this ordinance, to the 

extent of the conflict, supersede all other provisions and this ordinance is controlling. 

 

Section 5. Effective Date. 

 

This ordinance is effective upon Third Reading. 

 

 

AND IT IS SO ORDAINED 

 

Dated this ____________ day of _________________________, 2022. 

 

 

      LANCASTER, SOUTH CAROLINA 

 

      __________________________________________ 

      Steve Harper, Chair, County Council 

 

 

      __________________________________________ 

      Billy Mosteller, Secretary, County Council 

 

ATTEST: 

 

____________________________________ 

Sherrie Simpson, Clerk to Council 

 

First Reading:   May 23, 2022 

Public Hearing:  May 23, 2022  

Second Reading: June 13, 2022 

Third Reading:  June 27, 2022     

     

Approved as to form: 

 

___________________________________ 

John DuBose, County Attorney 
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   Case No. RZ-2022-0355 
  Staff Report to Planning Commission 

Meeting Date: May 5, 2022 

PROPOSAL: Request to rezone approximately 0.728 acres  

PROPERTY LOCATION: 547 Old Dixie Road (TM# 0081D-0B-011.00) 

CURRENT ZONING: Rural Neighborhood (RN) District 

PROPOSED ZONING:   General Business (GB) District   

PROPERTY OWNER/APPLICANT: Robert Glenn Couch 

COUNCIL DISTRICT: District 5, Steve Harper 

 
OVERVIEW: 

Proposal 
The applicant has requested to rezone a single 0.728-acre parcel located at the southeast corner of Old 
Dixie Road and Gardner Avenue from Rural Neighborhood (RN) District to General Business (GB) District. 
Pursuant to the application submitted, this rezoning is intended to facilitate the expansion of the existing 
Trendsetters Salon & Boutique located on the adjacent parcel 1459 Flat Creek Road. 

Summary of Adjacent Zoning and Uses 
The majority of the parcels along the segment of Flat Creek Road in the area of the subject property are 
zoned either GB District or RN District. There are other parcels, north of Flat Creek Road and west of Old 
Dixie, that are zoned either LI District or INS District. 

Adjacent Property Jurisdiction Zoning District Use 

North Lancaster County RN Single-Family 
South Lancaster County GB, RN D C Cycle, Single-Family 
East Lancaster County RN Single-Family 
West Lancaster County RN, LI Single-Family, Agriculture 

 
ANALYSIS & FINDINGS: 

Zoning Districts 
Pursuant to Unified Development Ordinance (UDO) Section 2.3, the current RN District “is established to 
protect the residential character of communities and neighborhoods in the rural area at a density of 1.0 
dwelling unit per acre. The district is intended to promote rural living, protect farmland, and to maintain 
the low density residential.” 

Pursuant to UDO Section 2.3, the requested GB District “is generally located on thoroughfares and 
provides opportunities for the provision of offices, services, and retail goods in proximity to generally auto-
dependent, community neighborhoods. The regulations for this district are intended to accommodate the 
predominately auto-oriented pattern of existing development while encouraging the transition to 
pedestrian-friendly, mixed-use areas that avoid strip commercial development.” 
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   Case No. RZ-2022-0355  
  Staff Report to Planning Commission 

Meeting Date: May 5, 2022 

Compatibility with Surrounding Area 
The subject parcel is adjacent to another parcel with GB zoning along its southern edge; however the 
majority of the balance of the parcel is adjacent other parcels that are also currently zoned RN District. 
The rezoning of this parcel as proposed would represent an extension of commercial zoning into a 
residentially-zoned area and neighborhood, and would fully surround another residentially-zoned parcel 
(TM# 0081D-0B-012.00) with non-residential zoning districts. Accordingly, there is a concern as to the 
proposed zoning of the subject parcel being compatible with the surrounding area. 

RELATIONSHIP TO PUBLIC PLANS 

Lancaster County Comprehensive Plan Consistency 
Pursuant to the adopted Comprehensive Plan, the Future Land Use Category of the subject parcel is Urban, 
which corresponds to the Walkable Neighborhood with Additional Intensity Community Type, which the 
Comprehensive Plan describes as follows: 

The Community Type “Walkable Neighborhood with Additional Intensity” is synonymous 
with the Place Type “Mixed-Use Neighborhood.” This is due to its very specific 
characteristics that set it apart from most other Place Types by virtue of its deliberately 
structured mix of dwelling types in a development context that often operates through the 
separation of uses, densities and/or land value. This Place Type and Community Type has 
its roots in the traditional character of American communities during the early part of the 
20th century, and has been revived in recent decades as a relevant option for future 
development. 

The Comprehensive Plan further establishes several possible land use considerations representing typical 
development in this Community Type which are depicted in the table below. 

Walkable Neighborhood with Additional Intensity: Land Use Considerations 

Single-Family Detached Home Single-Family Attached Home 
(Townhome / Duplex) Condominium / Apartment 

Neighborhood Commercial Restaurant Professional Offices 
Government Building Church School 

Community Park / Pocket Park Natural Area  

INFRASTRUCTURE CONSIDERATIONS 

Transportation 
Pursuant to UDO Section 6.8, uses which will generate more than 50 peak hour cumulative trips per day 
at full occupancy shall be required to provide a Traffic Impact Analysis (TIA). While no specific 
development proposal has formally been made, it is possible that the subsequent development of the 
parcel may result in this threshold being exceeded. If necessary, this will be further reviewed with the 
submittal of civil construction plans. 

Public Utilities 
The Lancaster County Water and Sewer District (LCWSD) noted no issues with regard to the provision of 
water and sewer to the subject property. 

Public Schools 
The Lancaster County School District (LCSD) has not provided any comments for this rezoning. 
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   Case No. RZ-2022-0355  
  Staff Report to Planning Commission 

Meeting Date: May 5, 2022 

PHOTOS OF PROJECT AREA: 

  
Aerial of subject property Looking east from intersection of Old Dixie Road and 

Gardner Avenue 

  
Looking south from Old Dixie Road Looking east from Old Dixie Road 

 
STAFF RECOMMENDATION: 

Staff recommends approval of the request to rezone approximately 0.728 acres (TM# 0081D-0B-011.00) 
from Rural Neighborhood (RN) District to General Business (GB) District, pursuant to the following findings 
of fact: 

1. That the subject application involves parcel TM# 0081D-0B-011.00; 

2. That the subject parcel is currently zoned RN District, and proposed to be rezoned GB District; 

3. That the subject parcel has a Future Land Use Category of Urban, and a Community Type of Walkable 
Neighborhood with Additional Intensity; 

4. That the proposed GB District is compatible with the existing Urban Future Land Use Category; 

5. That the proposed GB District is compatible with the adjacent GB zoned parcels along Flat Creek Road; 

6. That the proposed rezoning would represent an extension of commercial zoning into a residentially-
zoned area and neighborhood; and 

21



   Case No. RZ-2022-0355  
  Staff Report to Planning Commission 

Meeting Date: May 5, 2022 

7. That the proposed rezoning would fully surround a residentially-zoned parcel (TM# 0081D-0B-012.00) 
with non-residential zoning districts. 

 
ATTACHMENTS: 

1. Rezoning Application 
2. Location Map/ Zoning Map 

STAFF CONTACT: 
Robert Tefft, Senior Planner 
rtefft@lancastersc.net | 803-416-9394 
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Intersection: Flat 
Creek Road (903) &
Hwy 9 Bypass

Sambo’s 
Restaurant

Proposal: 
Request to rezone from 

RN to GB

Legend: 

Subject Property

A.R. Rucker 
Middle School

28



Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2022-1808 / Planning Case Number: RZ-2022-0412
Contact Person / Sponsor: A. Davis
Department: Planning
Date Requested to be on Agenda: 6/27/2022

Issue for Consideration:
Application by Earl Coulston to rezone approximately 43.57 acres located at or adjacent to the southeast corner of Fork Hill
Road and Little Dude Avenue (TM# 0141-00-024.00) from High Density Residential (HDR) to Medium Density Residential
(MDR) district, for the purpose of creating a single-family residential development. The proposed MDR District (2.5 du/acre)
would result in a reduction in density from what could be built in the existing HDR District (8 du/acre).

Points to Consider:
This area encompasses a number of different zoning designations; within 1 mile of the site the following zoning districts are
represented: INS, LI, HI, AR, RR, GB, and MDR.  Properties along Little Dude are primarily zoned LI; however less than
0.2 miles from this property on Fork Hill MDR is the primary zoning district going in to the Town of Kershaw. 
 
Transportation
Pursuant to UDO Section 6.8, uses which will generate more than 50 peak hour cumulative trips per day at full occupancy
shall be required to provide a Traffic Impact Analysis (TIA). While no definitive development proposal has been made at this
time, it is reasonable to conclude based upon the total acreage of the parcel and the use identified in the application that
subsequent development will exceed this threshold. However, the applicant has not yet provided a TIA for review.
Public Utilities
Public water access will be provided by Lancaster County Water and Sewer District (LCWSD). Public sewer access will be
provided by the Town of Kershaw. A pump station may need to be relocated and improved in order to serve the site.

Funding and Liability Factors:
N/A

Council Options:
To approve or deny the proposed rezoning

Recommendation:
Planning Commission recommended  approval of the rezoning by a vote of 5-0 with discussion centered around the need for
more housing in the Kershaw area. No citizen comments were provided at the hearing.
 
Staff also recommended approval of the rezoning. 

ATTACHMENTS:
Description Upload Date Type
Ordinance 2022-1808 5/17/2022 Ordinance
Planning Staff Report 4/28/2022 Planning Staff Report
Exhibit 1: Application 4/28/2022 Exhibit
Exhibit 2: Zoning Map 4/28/2022 Exhibit
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Ordinance No. 2022-1808 

Page 1 of 2 

 

 

 

 

STATE OF SOUTH CAROLINA  ( 

      (  ORDINANCE NO. 2022-1808 

COUNTY OF LANCASTER   ( 

 

AN ORDINANCE 

 

TO AMEND THE OFFICIAL ZONING MAP OF LANCASTER COUNTY TO REZONE 43.57 

ACRES OF PROPERTY (TMS# 0141-00-024.00), LOCATED AT THE SOUTHEAST CORNER 

OF THE INTERSECTION OF FORK HILL ROAD AND LITTLE DUDE AVENUE, FROM 

HDR, HIGH DENSITY RESIDENTIAL DISTRICT, TO MDR, MEDIUM DENSITY 

RESIDENTIAL DISTRICT. 

 

Be it ordained by the Council of Lancaster County, South Carolina: 

 

Section 1. Findings and Determinations. 
 

The Council finds and determines that: 

 

 (a) Earl Coulston applied to rezone a parcel of property owned by R&C Investments and 

totaling 43.57 acres, more or less, located at the southeast corner of the intersection of Fork Hill Road and 

Little Dude Avenue, from HDR, High Density Residential District, to MDR, Medium Density Residential 

District. 

 

 (b)  On May 5, 2022, the Lancaster County Planning Commission held a public hearing on 

the proposed rezoning and, by a 5-0 vote, recommended approval of the rezoning request.  

 

 (c)  The Future Land Use Category of the subject parcel is Urban, which corresponds to the 

Walkable Neighborhood with Additional Intensity Community Type, which the Comprehensive Plan 

describes as follows: The Community Type “Walkable Neighborhood with Additional Intensity” is 

synonymous with the Place Type “Mixed-Use Neighborhood.” This is due to its very specific 

characteristics that set it apart from most other Place Types by virtue of its deliberately structured mix of 

dwelling types in a development context that often operates through the separation of uses, densities 

and/or land value. This Place Type and Community Type has its roots in the traditional character of 

American communities during the early part of the 20th century and has been revived in recent decades as 

a relevant option for future development. The proposed MDR District is compatible with the 

comprehensive plan and with surrounding zoning designations. 

 

Section 2. Rezoning.  
 

The Official Zoning Map is amended by changing the zoning district classification from HDR, High 

Density Residential District, to MDR, Medium Density Residential District, for the following property as 

identified by tax map number or other appropriate identifier: 

 

Tax Map No. (0141-00-024.00) 
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  Ordinance No. 2022-1808 

Page 2 of 2 
 

Section 3. Severability. 
 

If any section, subsection, or clause of this ordinance is held to be unconstitutional or otherwise invalid, 

the validity of the remaining sections, subsections and clauses shall not be affected. 

 

Section 4. Conflicting Provisions. 

 

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the 

Lancaster County Code or other County ordinances, the provisions contained in this ordinance, to the 

extent of the conflict, supersede all other provisions and this ordinance is controlling. 

 

Section 5. Effective Date. 

 

This ordinance is effective upon Third Reading. 

 

 

AND IT IS SO ORDAINED 

 

Dated this ____________ day of _________________________, 2022. 

 

 

      LANCASTER, SOUTH CAROLINA 

 

      __________________________________________ 

      Steve Harper, Chair, County Council 

 

 

      __________________________________________ 

      Billy Mosteller, Secretary, County Council 

 

ATTEST: 

 

____________________________________ 

Sherrie Simpson, Clerk to Council 

 

First Reading:   May 23, 2022 

Public Hearing:  May 23, 2022  

Second Reading: June 13, 2022 

Third Reading:  June 27, 2022     

     

Approved as to form: 

 

___________________________________ 

John DuBose, County Attorney 
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   Case No. RZ-2022-0412 
  Staff Report to Planning Commission 

Meeting Date: May 5, 2022 

PROPOSAL: Request to rezone approximately 43.57 acres of property  

PROPERTY LOCATION: Southeast corner at the intersection of Fork Hill Road and Little Dude 
Avenue. (TM#s 0141-00-024.00) 

CURRENT ZONING: High Density Residential (HDR) District 

PROPOSED ZONING:  Medium Density Residential (MDR) District   

PROPERTY OWNERS: R&C Investments  

APPLICANT: Earl Coulston 

COUNCIL DISTRICT: District 6, Allen Blackmon 

 
OVERVIEW: 

Proposal 
The applicant has requested to rezone one parcel approximately 43.57 acres in size at the southeast 
corner of the intersection of Fork Hill Road and Little Dude Avenue from High Density Residential (HDR) 
District to Medium Density Residential (MDR) District. Pursuant to the applications submitted, this 
rezoning is intended to facilitate the development of the parcels as a single-family residential 
neighborhood. 

Summary of Adjacent Zoning and Uses 
This area encompasses a number of different zoning designations; within 1 mile of the site the following 
zoning districts are represented: INS, LI, HI, AR, RR, GB, and MDR.  Properties along Little Dude are 
primarily zoned LI; however less than 0.2 miles from this property on Fork Hill MDR is the primary zoning 
district going in to the Town of Kershaw. 

Adjacent Property Jurisdiction Zoning District Use 

North Lancaster County INS, LI Laurel Hill Baptist Church;  
SMC Global Industrial Services 

South Lancaster County RR Single-Family Residential 
East Lancaster County GB Auto-Shop 
West Lancaster County RR Undeveloped land  

 
ANALYSIS & FINDINGS: 

Zoning Districts 
Pursuant to Unified Development Ordinance (UDO) Section 2.3, the current HDR District “is established to 
serve as a transitional zoning district between rural and urban developments at a density of 8.0 dwelling 
units per acre. These regulations are further intended to discourage any detrimental effects to the 
predominately single-family residential areas adjacent to the district that provides for multiple family 
residential dwellings.” 

Pursuant to UDO Section 2.3, the requested MDR District “is established to maintain previously developed 
or approved single-family residential subdivisions and their related recreational, religious, and educational 
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facilities at a density of 2.5 dwelling units per acre. Intended to act as a transitional zoning district between 
rural and urban development, these regulations are further intended to discourage any use which would 
be detrimental to the predominately residential nature of the areas included within the district.” 

RELATIONSHIP TO PUBLIC PLANS 

Lancaster County Comprehensive Plan Consistency 
Pursuant to the County’s adopted Comprehensive Plan, the Future Land Use Category of the subject parcel 
is Urban, which corresponds to the Walkable Neighborhood with Additional Intensity Community Type, 
which the Comprehensive Plan describes as follows: 

The Community Type “Walkable Neighborhood” is synonymous with the Place Type 
“Mixed-Use Neighborhood.” This is due to its very specific characteristics that set it apart 
from most other Place Types by virtue of its deliberately structured mix of dwelling types 
in a development context that often operates through the separation of uses, densities 
and/or land value. This Place Type and Community Type has its roots in the traditional 
character of American communities during the early part of the 20th century, and has 
been revived in recent decades as a relevant option for future development. 

The Comprehensive Plan further establishes several possible land use considerations representing typical 
development in this Community Type which are depicted in the table below. 

Walkable Neighborhood: Land Use Considerations 

Single-Family Detached Home Single-Family Attached Home 
(Townhome / Duplex) Condominium / Apartment 

Neighborhood Commercial Restaurant Professional Offices 
Government Building Church School 

Community Park / Pocket Park Natural Area  

INFRASTRUCTURE CONSIDERATIONS 

Transportation 
Pursuant to UDO Section 6.8, uses which will generate more than 50 peak hour cumulative trips per day 
at full occupancy shall be required to provide a Traffic Impact Analysis (TIA). While no definitive 
development proposal has been made at this time based on the sketch plan provided, it is reasonable to 
conclude based upon the total acreage of the parcel and the use identified in the applications that 
subsequent development will exceed this threshold. However, the applicant has not yet provided a TIA 
for review. 

Public Utilities 

The Lancaster County Water and Sewer District (LCWSD) has indicated that water access will be provided 
by LCWSD. Sewer access will be provided by the Town of Kershaw. A pump station may need to be 
relocated and improved in order to serve the site.  
It is also worth noting that LCWSD as indicated they are much more comfortable serving a possible 2.5 
units per acre than the current zoning which would allow 8 units per acre.  

Public Schools 
The Lancaster County School District (LCSD) has not provided comments for this development proposal. 

PHOTOS OF PROJECT AREA: 
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Aerial of subject property 

 

Haile Gold 
Mine 

Town of Kershaw 

Subject 
Property  
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STAFF RECOMMENDATION: 

Staff recommends approval of the request to rezone approximately 43.57 acres (TM#s 0141-00-024.00) 
from High Density Residential (HDR) District to Medium Density Residential (MDR) District, pursuant to 
the following findings of fact: 

1. That the subject application involves parcel TM# 0141-00-024.00; 

2. That the subject parcel is currently zoned HDR District, and are proposed to be rezoned MDR District; 

3. That the subject parcel has a Future Land Use Category of Urban, and a Walkable Neighborhood place 
type ; 

4. That the proposed MDR District is compatible with the existing Urban Future Land Use Category; and 

5. That the zoning surrounding the subject parcel is consistent and compatible with the proposed zoning. 

 
ATTACHMENTS: 

1. Rezoning Applications 
2. Location Map/ Zoning Map 

STAFF CONTACT: 
Ashley Davis, Senior Planner 
Adavis@lancastersc.net | 803-416-9394 
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2022 - 1812
Contact Person / Sponsor: Dennis Marstall / Administration
Department: Economic Development
Date Requested to be on Agenda: 6/27/2022

Issue for Consideration:
Whether to approve amended economic development agreement with Don Construction to extend their 2017 agreement to
extend the investment period to December 31, 2026.

Points to Consider:
In 2017, Council approved a negotiated fee-in-lieu of tax agreement for a project by Don Construction Products, LLC.
The 2017 arrangement included an investment commitment by the Company of $6,233,000 and the creation of least
eighteen (18) new, full-time jobs.
The period of time set for the Company to make its investment, the Investment Period, was five (5) years and it was set
to run from the end of 2017 to December 31, 2022.
The job creation commitment was set to be fulfilled by the end of the Investment Period.  The negotiated FILOT
incentive provided for a twenty (20) year term, an assessment ratio of six percent (6%), millage fixed at 313, and special
source revenue credits for ten years (fifty percent (50%) for the first seven (7) years and thirty percent (30%) for years
last three years).
Due to impacts of COVID and the impact on the economy, the Company has applied to the County for an extension of
time to complete the Project. 
The Company is asking the County to extend the Investment Period from five (5) years to seven (7) years and to
provide for the running of the Investment Period from the end of 2019 to December 31, 2022.  The Company has
informed the County that it placed its first Phase of Economic Development Property in service in the year ending
December 31, 2019.
If approved by the Council, the 2017 incentives would remain at the original levels, but the Company would have an
additional period of time (from December 31, 2022, to December 31, 2026) to fulfill its investment commitment.

Funding and Liability Factors:
Extending the incentives agreement investment period would allow Don Construction Products to meet their original
investment target of $6,233,000 and the creation of least eighteen (18) new, full-time jobs in Lancaster County.
 
To date, the company has invested $3.49 million with another $500,000 in process, and created six jobs. 

Council Options:
Approve, Deny or alter the amended incentives agreement with Don Construction Products, LLC

Recommendation:
Approve the amended incentives agreement.

ATTACHMENTS:
Description Upload Date Type
Ordinance 2022-1812 6/7/2022 Ordinance
Amended and Restated Incentive Agreement for Don Construction 6/6/2022 Agreement
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STATE OF SOUTH CAROLINA  ) 

      ) ORDINANCE NO. 2022-1812 

COUNTY OF LANCASTER   ) 

 

AN ORDINANCE 

 

TO AUTHORIZE THE EXECUTION AND DELIVERY OF AN AMENDED AND RESTATED 

FEE AGREEMENT BY AND AMONG LANCASTER COUNTY AND DON CONSTRUCTION 

PRODUCTS, INC., PROVIDING FOR THE PAYMENT OF A FEE-IN-LIEU OF TAXES AND 

THE PROVISION OF SPECIAL SOURCE REVENUE CREDITS WITH RESPECT TO 

CERTAIN PROPERTY IN THE COUNTY. 

 

Be it ordained by the Council of Lancaster County, South Carolina: 

 

Section 1. Findings and Determinations; Purpose. 

 

(A) Council finds and determines that: 

(1) Lancaster County, South Carolina (the “County”) acting by and through its Council is 

authorized and empowered pursuant to the provisions of Title 12, Chapter 44 of the Code of Laws of 

South Carolina 1976 (the “Code”), as amended (the “Act”) to enter into fee-in-lieu of tax (“FILOT”) 

agreements with any industry, with said agreements identifying certain properties of such industries as 

economic development property, through which powers the industrial development of the State of South 

Carolina (the “State”) and the County will be promoted and trade developed by inducing manufacturing 

and commercial enterprises to locate, remain, and expand in the State and the County and thus utilize and 

employ the workforce, products, and natural resources and benefit the general public welfare of the State 

and County by providing services, employment, or other public benefits not otherwise adequately 

provided locally; 

(2) the County is authorized by Sections 4-1-175 and 4-29-68 of the Code, as amended, and 

Section 12-44-70 of the Act to provide special source revenue credits for the purpose of defraying the cost 

of designing, acquiring, constructing, improving, or expanding the infrastructure serving the County and 

for improved and unimproved real estate and personal property, including machinery and equipment, used 

in the operation of a manufacturing facility or commercial enterprise in order to enhance the economic 

development of the County; 

(3) pursuant to the Act and in order to induce investment in the County, the Council adopted 

on April 24, 2017, Resolution No. 0959-R2017 (the “Inducement Resolution”), and enacted on May 22, 

2017 Ordinance No. 2017-1441 (“FILOT Ordinance”) with respect to the planned investment by Don 

Construction Products LLC (succeeded by conversion to Don Construction Products, Inc.) (the 

“Company”) in the County consisting of expenditures of at least $6,233,000 and the creation of at least 

eighteen (18) new, full-time jobs in the County (the “Project”); 

(4) following adoption of the Inducement Resolution and the FILOT Ordinance, the County 

and Company entered into a FILOT agreement dated as of May 22, 2017 (the “2017 Fee Agreement”), 

whereby the County provided therein for a payment of a fee-in-lieu-of taxes by the Company and the 
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provision of certain special source revenue credits with respect to the Project and the Company 

committed to make certain investments and to create and maintain a specific number of New Full-Time 

Jobs; 

(5) the 2017 Fee Agreement set the Investment Period as a five (5) year period that would 

end on the date five (5) years from the end of the property tax year in which the 2017 Fee Agreement was 

executed by the Company and County, which meant that the Investment Period under the 2017 Fee 

Agreement would end on December 31, 2022; 

(6) pursuant to Section 12-44-30(13) of the Act, the Company applied to the County before 

the end of the Investment Period set in the 2017 Fee Agreement for an extension of time to complete the 

Project, from five (5) years to seven (7) years; and 

(7) the Company’s application to the County included a request to conform the language 

used to trigger the running of the Investment Period to the language used in the Act which means that the 

running of the Investment Period under the Fee Agreement would be recognized as beginning when the 

Company placed its first Phase of Economic Development Property in service, which was as of December 

31, 2019, and with the requested extension would mean that the Investment Period would now be 

anticipated to close on December 31, 2026. 

 

(B) It is the purpose of this ordinance to approve the entering into of an Amended and Restated Fee 

Agreement with the Company that restates in its entirety the 2017 Fee Agreement but with the changes to 

the Investment Period as contained in the Company’s application and with changes in other provisions 

that are needed to conform to the changes made in the Investment Period. 

 

Section 2. Statutory Findings. 
 

Council makes the following additional findings: 

(A) The Project will constitute a “project” as the term is referred to and defined in the Act, 

and the County’s actions herein will subserve the purposes and in all respects conform to the provisions 

and requirements of the Act. 

(B) The Project and the payments in lieu of taxes set forth herein are beneficial to the County, 

and the County has evaluated the Project based upon all criteria prescribed by law, including the 

anticipated dollar amount and nature of the investment to be made. 

(C) The Project is anticipated to benefit the general public welfare of the County by 

providing services, employment, recreation, or other public benefits not otherwise adequately provided 

locally. 

(D) The Project gives rise to no pecuniary liability of the County or incorporated municipality 

or a charge against its general credit or taxing power. 

(E) The purposes to be accomplished by the Project are proper governmental and public 

purposes. 

(F) The inducement of the location or expansion of the Project within the County and State is 

of paramount importance. 

(G) The benefits of the Project are greater than the costs. 

 

Section 3. Approval of Amended and Restated Fee Agreement. 

 

The form, terms, and provisions of the Amended and Restated Fee Agreement, attached hereto as Exhibit 

A, are approved, and all of the terms, provisions, and conditions thereof are incorporated herein by 

reference as if the Amended and Restated Fee Agreement was set out in this ordinance in its entirety.  The 

Council Chair and Council Secretary are authorized, empowered, and directed to execute and 

acknowledge the Amended and Restated Fee Agreement in the name of and on behalf of the County, and 

thereupon to cause the Amended and Restated Fee Agreement to be delivered to the Sponsor.  The Clerk 

to Council is authorized and directed to attest the execution and acknowledgement of the Amended and 
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Restated Fee Agreement by the County officials.  The Amended and Restated Fee Agreement is to be in 

substantially the form as attached to this ordinance and hereby approved, with such changes therein as 

shall not be materially adverse to the County and as shall be approved by the officials of the County 

executing the same, upon the advice of counsel to the County, such officer’s execution thereof to 

constitute conclusive evidence of such officer’s approval of any and all changes or revisions therein from 

the form of the Amended and Restated Fee Agreement attached to this ordinance. 

 

Section 4. Economic Development Fund. 

 

(A) Council finds that (i) by passage of Ordinance No. 2014-1260, Council created an Economic 

Development Fund with the intent to make monies available to the fund from new revenues to the County 

derived from new and expanded businesses and industry, and (ii) the ability to make monies available to 

the Economic Development Fund can be difficult because of complexities and legalities applicable to 

FILOT arrangements and multi-county parks. 

 

(B) It is the intent of Council, in the annual County budget, to appropriate monies to the Economic 

Development Fund based on the new revenue that the County receives pursuant to the Amended and 

Restated Fee Agreement.  Specifically, it is Council’s intent to appropriate from the General Fund of the 

County an amount based on the following formula:  Seven percent (7%) times the amount of money 

received pursuant to the Amended and Restated Fee Agreement by the County after distribution to other 

taxing entities in the most recently completed tax year. 

 

Section 5. Authority to Act. 

 

The Council Chair, Council Secretary, Clerk to Council, County Administrator, County Attorney and all 

other appropriate officials of the County are authorized and directed to do any and all things necessary to 

effect the execution and delivery of the Amended and Restated Fee Agreement and the performance of all 

obligations of the County under and pursuant to the Amended and Restated Fee Agreement. 

 

Section 6. Severability.   

 

If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise invalid, 

the validity of the remaining sections, subsections and clauses shall not be affected. 

 

Section 7. Controlling Provisions. 

 

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the 

Lancaster County Code or other County ordinances, resolutions or orders, the provisions contained in this 

ordinance supersede all other provisions and this ordinance is controlling. 

 

Section 8. Effective Date. 

 

This ordinance is effective upon third reading. 

 
SIGNATURES FOLLOW ON NEXT PAGE. 
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AND IT IS SO ORDAINED 

 

Dated this ________ day of _______, 2022. 

 

       

LANCASTER COUNTY, SOUTH CAROLINA 

 

 

              

      Steve Harper, Chair, County Council 

 

 

              

      Billy Mosteller, Secretary, County Council 

 

ATTEST: 

 

 

      

Sherrie M. Simpson, Clerk to Council 

 

First Reading:   June 13, 2022    

Second Reading: June 27, 2022   

Public Hearing:  July 18, 2022 

Third Reading:  July 18, 2022 

 

Approved as to form: 

 

 

___________________________________ 

John K. DuBose, III, County Attorney 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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Exhibit A to Ordinance No. 2022-1812 

 

Amended and Restated Fee Agreement 

 

See attached. 

 
THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK. 
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AMENDED AND RESTATED  

 

FEE AGREEMENT 

 

by and between 

 

LANCASTER COUNTY, SOUTH CAROLINA, 

 

and 

 

DON CONSTRUCTION PRODUCTS, INC. 

 

Originally Dated as of May 22, 2017 

 

Amended & Restated as of July 18, 2022 
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AMENDED AND RESTATED FEE AGREEMENT 

 

This AMENDED AND RESTATED FEE AGREEMENT (this “Fee Agreement”) was 

originally dated as of May 22, 2017 and has been amended and restated as of July 18, 2022, by 

and between LANCASTER COUNTY, SOUTH CAROLINA, a body politic and corporate and a 

political subdivision of the State of South Carolina (the “County”) and DON CONSTRUCTION 

PRODUCTS, INC., a South Carolina corporation (successor by conversion from Don Construction 

Products LLC, a North Carolina limited liability company, and subsequent domestication to South 

Carolina) (“Sponsor” and “Company” and, together with any subsequently joined Sponsor 

Affiliate(s), the “Companies”). 

 

WITNESSETH: 

 

WHEREAS, the County, acting by and through its County Council (the “Council”), is 

authorized and empowered under and pursuant to the provisions of Title 12, Chapter 44 (the “Act”) 

of the Code of Laws of South Carolina 1976, as amended (the “Code”) and Sections 4-1-170, 4-1-

172, and 4-1-175 of the Code and Article VIII, Section 13(D) of the South Carolina Constitution 

(the “Multi-County Park Act”): (i) to enter into agreements with certain investors to construct, 

operate, maintain, and improve certain industrial and commercial properties through which the 

economic development of the State of South Carolina will be promoted and trade developed by 

inducing manufacturing and commercial enterprises to locate and remain in the State of South 

Carolina and thus utilize and employ the manpower, agricultural products, and natural resources 

of the State; (ii) to covenant with such investors to accept certain payments in lieu of ad valorem 

taxes with respect to the project (a “FILOT”); and (iii) to maintain, create or expand, in conjunction 

with one or more other counties, a multi-county industrial park in order to afford certain enhanced 

income tax credits to such investors;  

WHEREAS, pursuant to the Act and in order to induce investment in the County, the 

County Council adopted on April 24, 2017, Resolution No. 0959-R2017 (the “Inducement 

Resolution”) and enacted on May 22, 2017 Ordinance No. 2017-1441 (“FILOT Ordinance”) with 

respect to the Companies’ planned investment in the County consisting of expenditures of at least 

$6,233,000 and the creation of at least eighteen (18) new, full-time jobs in the County (the 

“Project”);  

WHEREAS, following adoption of the Inducement Resolution and the FILOT Ordinance, 

the County and Company entered into a FILOT agreement dated as of May 22, 2017 (the “2017 

Fee Agreement”), whereby the County provided therein for a payment of a fee-in-lieu-of taxes by 

the Company and the provision of certain Special Source Revenue Credits with respect to the 

Project and the Company committed to make certain investments and to create and maintain a 

specific number of New Full-Time Jobs;  

WHEREAS, the 2017 Fee Agreement set the Investment Period as a five (5) year period 

that would end on the date five (5) years from the end of the property tax year in which the 2017 

Fee Agreement was executed by the Company and County, which meant that the Investment 

Period under the 2017 Fee Agreement would end on December 31, 2022; 
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WHEREAS, pursuant to Section 12-44-30(13) of the Act, the Companies applied to the 

County before the end of the Investment Period set in the 2017 Fee Agreement for an extension of 

time to complete the Project, from five (5) years to seven (7) years; 

WHEREAS, the Companies’ application to the County included a request to conform the 

language used to trigger the running of the Investment Period to the language used in the Act which 

means that the running of the Investment Period under the Fee Agreement would be recognized as 

beginning when the Companies placed its first Phase of Economic Development Property in 

service, which was as of December 31, 2019, and with the requested extension would mean that 

the Investment Period would now be anticipated to close on December 31, 2026; 

 WHEREAS, by passage of Ordinance No. 2022-____, County Council approved the 

entering into of this Amended and Restated Fee Agreement with the Companies that restates in its 

entirety the 2017 Fee Agreement but with the changes to the Investment Period as contained in the 

Companies’ application and with changes in other provisions that are needed to conform to the 

changes made in the Investment Period; and 

WHEREAS, the County and Companies have each determined that it is in the best interests 

of the respective party to enter into this Fee Agreement. 

NOW, THEREFORE, in consideration of the respective representations and agreements 

hereinafter contained, and the sum of $1.00 in hand, duly paid by the Companies to the County, 

the receipt and sufficiency of which are hereby acknowledged, the County and the Companies 

agree as follows: 

ARTICLE I 

 

DEFINITIONS AND RECAPITULATION 

Section 1.01.  Statutorily Required Recapitulation.  

(a) Pursuant to Section 12-44-55(B) of the Act, the County and the Companies 

agree to waive the recapitulation requirements of Section 12-44-55 of the Act.  Subsection 

(b) of this section is inserted for convenience only and does not constitute a part of this Fee 

Agreement or a summary compliant with Section 12-44-55 of the Act. 

(b) Summary of Fee Agreement. 

1. Legal name of each initial party to this Fee Agreement: 

Don Construction Products, Inc., a South Carolina corporation (successor 

by conversion from Don Construction Products LLC, a North Carolina 

limited liability company, and subsequent domestication to South 

Carolina); Lancaster County, South Carolina 

2. County, street address, parcel number or other location identifier of the 

Project and property to be subject to this Fee Agreement: 
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Old Camden Hwy. 

Lancaster, SC 29720 

Parcel No. 0081-00-031.01 

 

3. Minimum investment agreed upon: $6,233,000 

4. Length and term of this Fee Agreement:  20 years for each annual 

increment of investment in the Project during the Investment Period. 

5. Assessment ratio applicable for each year of this Fee Agreement:  6%, 

except as otherwise provided in the Fee Agreement 

6.  Millage rate applicable for each year of this Fee Agreement: 313.0 mills, 

except as otherwise provided in the Fee Agreement. 

7.  Statements 

(a) The Project is to be located in a multi-county park; 

(b) Disposal of property subject to payments-in-lieu-of-taxes is 

allowed; 

(c) Special Source Revenue Credits shall be given to the Economic 

Development Property in amounts equal to (i) 50% of Negotiated 

FILOT Payments for each of the first seven (7) consecutive years 

of the Project, and (ii) 30% of Negotiated FILOT Payments for 

each of the succeeding three (3) consecutive years of the Project.      

(d) Payment will not be modified using a net present value calculation; 

and 

(e) Replacement property provisions will apply. 

 

Section 1.02.  Definitions. In addition to the words and terms elsewhere defined in 

this Fee Agreement, the following words and terms as used herein and in the preambles hereto 

shall have the following meanings, unless the context or use indicates another or different meaning 

or intent. 

“Act” or “Simplified FILOT Act” shall mean Title 12, Chapter 44 of the Code, as amended 

through the date hereof. 

“Administration Expense” shall mean the reasonable and necessary out-of-pocket 

expenses, including attorneys’ fees, incurred by the County with respect to: (i) the preparation, 

review, approval and execution of this Fee Agreement, (ii) the preparation, review, approval and 

execution of other documents related to this Fee Agreement and any multi-county park documents; 

and (iii) the fulfillment of its obligations under this Fee Agreement and any multi-county park 

documents. 

 “Affiliate” shall mean any person or entity directly or indirectly controlling, controlled by, 

or under common control with such other person or entity.  For purposes of this definition, 

“control” means the possession, directly or indirectly, of the power to direct or cause the direction 
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of the management and policies of the person or entity, whether through the ownership of voting 

securities, by contract, or otherwise. 

“Code” shall mean the Code of Laws of South Carolina 1976, as amended through the date 

hereof, unless the context clearly requires otherwise. 

“Commencement Date” shall mean the last day of the property tax year during which the 

Project or the first Phase thereof is placed in service, which date shall not be later than the last day 

of the property tax year which is three (3) years from the year in which the County and the 

Company first entered into this Fee Agreement, and the County and Company agree that for 

purposes of this Fee Agreement, the Commencement Date is December 31, 2019. 

“Company” shall mean the Sponsor. 

“Companies” shall mean the Sponsor together with any subsequently joined Sponsor 

Affiliate(s). 

 “County” shall mean Lancaster County, South Carolina, a body politic and corporate and 

a political subdivision of the State of South Carolina, and its successors and assigns. 

“County Council” shall mean the governing body of the County and its successors.  

“Department of Revenue” shall mean the South Carolina Department of Revenue. 

“Economic Development Property” shall mean each item of real and tangible personal 

property comprising the Project, except Non-Qualifying Property, within the meaning of that term 

as defined and used in Sections 12-44-30(6) and 12-44-40(C) of the Code and in this Fee 

Agreement.   

“Equipment” shall mean all machinery, equipment, furnishings, and other personal 

property acquired by Sponsor and installed as part of the Project during the Investment Period in 

accordance with this Fee Agreement. 

“Event of Default” shall mean an Event of Default as defined in Section 11.01 hereof. 

“Existing Property” shall mean property proscribed from becoming Economic 

Development Property pursuant to Section 12-44-110 of the Code, including, without limitation, 

property which has been subject to ad valorem taxes in the State prior to the execution and delivery 

of this Fee Agreement and property included in the Project as part of the repair, alteration, or 

modification of such previously taxed property; provided, however, that Existing Property shall 

not include: (a) property acquired or constructed by Sponsor during the Investment Period which 

has not been placed in service in this State prior to the Investment Period notwithstanding that ad 

valorem taxes have heretofore been paid with respect to such property; or (b) modifications which 

constitute an expansion of Existing Property. 

“Fee Agreement” shall mean this Amended and Restated Fee Agreement by and among the 

County and the Companies, as amended and restated as of July 18, 2022, and which was originally 
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executed and dated as of May 22, 2017, and as may be from time to time supplemented or amended 

as permitted herein. 

“FILOT” shall mean the fee-in-lieu of taxes, which Sponsor is obligated to pay to the 

County pursuant to Section 5.01 hereof. 

“FILOT Payments” shall mean the payments to be made by Sponsor pursuant to Section 

5.01 hereof. 

“FILOT Revenues” shall mean the revenues received by the County from the payment of 

the FILOT. 

 “Investment Commitment” shall mean the agreement of the Companies to make 

investments with respect to the Project as set forth in Section 4.01(a) of this Fee Agreement. 

“Investment Period” shall mean the period beginning with the first day of any purchase or 

acquisition of Economic Development Property and ending seven (7) years after the 

Commencement Date, unless extended by agreement of the County and the Companies pursuant 

to Section 12-44-30(13) of the Code. The County and the Companies agree the Investment Period 

is expected to close on December 31, 2026. 

“Jobs Commitment” shall mean the commitment of Sponsor to create jobs with respect to 

the Project as set forth in Section 4.01(b) of this Fee Agreement. 

“Land” shall mean the real estate upon which the Project is to be located, as described in 

Exhibit A attached hereto.  Additional real estate may be included in Exhibit A by amendment as 

provided in the Section 12.12 of this Fee Agreement. 

“Multi-County Park” means the multi-county park established pursuant to the Multi-

County Park Act and the Amended and Restated Master Multi-County Park Agreement between 

Chesterfield County, South Carolina and Lancaster County, South Carolina, Originally Dated as 

of December 9, 2013 and Effective July 1, 2014, as Amended and Restated as of November 9, 

2015 with Exhibits Updated Through December 12, 2016, and as may be further amended and 

updated by the party counties, and any successor multi-county park arrangement in which the Land 

is included. 

“Multi-County Park Act” shall mean Sections 4-1-170, 4-1-172, and 4-1-175 of the Code 

and Article VIII, Section 13(D) of the South Carolina Constitution, as amended through the date 

hereof. 

“Negotiated FILOT Payment” shall mean the FILOT due pursuant to Section 5.01(b) 

hereof with respect to that portion of the Project consisting of Economic Development Property. 

“New Full-Time Job” means a new, full-time job (i.e., at least thirty (30) hours per week), 

with health care benefits.  As used in this definition and as applicable to the Project, “New Full-

Time Job” includes only those jobs created for the Project in or after the first year in which 

Economic Development Property is purchased or acquired for the Project.   
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“Non-Qualifying Property” shall mean that portion of the Project consisting of: (i) property 

as to which Sponsor incurred expenditures prior to the Investment Period or, except as to 

Replacement Property, after the end of the Investment Period; (ii) Existing Property; (iii) any 

Released Property or other property which fails or ceases to qualify for Negotiated FILOT 

Payments, including without limitation property as to which the Companies have terminated the 

Negotiated FILOT pursuant to Section 4.03(a)(iii) hereof; and (iv) property that would otherwise 

qualify as Economic Development Property, but is primarily used as retail space, hotels or 

restaurants; provided, however, that restaurants located on the Project that primarily serve 

employees of the Companies or their Affiliates and the families and guests of such employees shall 

not be deemed to be “Non-Qualifying Property.”  The Companies agree that the real estate 

improvements on the Land as of the date of the 2017 Fee Agreement shall constitute Non-

Qualifying Property for purposes of this Fee Agreement.   

“Person” shall mean and include any individual, association, unincorporated organization, 

corporation, partnership, limited liability company, joint venture, or government or agency or 

political subdivision thereof. 

“Phase” or “Phases” in respect of the Project shall mean that the components of the Project 

are placed in service during more than one year during the Investment Period, and the word 

“Phase” shall therefore refer to the applicable portion of the Project placed in service in a given 

year during the Investment Period. 

“Project” shall mean, collectively herein, the Project, and shall include the buildings and 

other improvements on the Land to the extent placed thereon by or on behalf of the Companies, 

including water, sewer treatment and disposal facilities, and other machinery, apparatus, 

equipment, office facilities, and furnishings which are necessary, suitable, or useful, including the 

Equipment, and any Replacement Property. 

“Project Commitment” shall mean the (i) Investment Commitment, and (ii) Jobs 

Commitment. 

“Released Property” shall mean any portion of the Project removed, scrapped, traded in, 

sold, or otherwise disposed of pursuant to Section 4.03 hereof, any portion of the Project stolen, 

damaged, destroyed, or taken by condemnation or eminent domain proceedings as described in 

Article VII hereof, and any infrastructure which any Company dedicates to the public use (within 

the meaning of that phrase as used in Section 12-6-3420(C) of the Code). 

“Replacement Property” shall mean all property installed in or on the Land in substitution 

of, or as replacement for, any portion of the Project, but only to the extent that such property may 

be included in the calculation of the Negotiated FILOT pursuant to Section 5.01(g) hereof and 

Section 12-44-60 of the Code. 

“Special Source Revenue Credits” shall mean the Special Source Revenue Credits 

described in Section 5.01 hereof. 
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“Sponsor Affiliate” shall mean any entity who agrees to be bound by the terms and 

provisions of this Fee Agreement and is approved by the County in writing pursuant to the 

provisions of Section 8.04 of this Fee Agreement.  

“State” shall mean the State of South Carolina. 

“Streamlined FILOT Act” shall mean Title 4, Chapter 12 of the Code, as amended through 

the date hereof. 

 “Term” shall mean the term of this Fee Agreement, as set forth in Section 10.01 hereof. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the Code, as 

amended through the date hereof. 

“Wage Requirement” means Sixteen Dollars and Forty-Two Cents ($16.42) per hour, 

which is ninety-four percent (94%) of Seventeen Dollars and Forty-Seven Cents ($17.47), and, for 

purposes of satisfying the Wage Requirement, it is applicable in Years 1 through 5 with Year 1 

being the first year in which Special Source Revenue Credits are taken (the “Initial Hourly Wage”).  

The County shall change the Initial Hourly Wage at the end of the first five-year period (and at the 

end of every five-year period thereafter, if applicable) to ninety-four percent (94%) of the 

Department of Revenue’s then most recently published average hourly wage for the County and 

the changed Wage Requirement shall apply to the subsequent five-year period.  The County shall 

provide notice to the Sponsor and Sponsor Affiliate of any adjustment to the Wage Requirement. 

Section 1.03.  References to Agreement. The words “hereof”, “herein”, 

“hereunder”, and other words of similar import refer to this Fee Agreement as a whole. 

ARTICLE II 

 

REPRESENTATIONS AND WARRANTIES 

Section 2.01.  Representations and Warranties by County. The County represents 

and warrants that: (i) it is a body politic and corporate and a political subdivision of the State; (ii) 

it is authorized by the Act to enter into this Fee Agreement; (iii) it has approved this Fee Agreement 

in accordance with the procedural requirements of the Act and any other applicable state law; and 

(iv) it has authorized its officials to execute and deliver this Fee Agreement. 

Section 2.02.  Representations and Warranties by Sponsor. The Sponsor makes the 

following representations and warranties as the basis for the undertakings on its part herein 

contained: 

(a) Sponsor is a corporation, validly existing and in good standing under the 

laws of South Carolina and authorized to do business in the State; has all requisite power 

to enter into this Fee Agreement; and by proper action has been duly authorized to execute 

and deliver this Fee Agreement.   
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(b) The agreements with the County with respect to the FILOT have been 

instrumental in inducing Sponsor to locate its portion of the Project within Lancaster 

County and the State. 

(c) Except as otherwise disclosed to the County, no actions, suits, proceedings, 

inquiries, or investigations known to the undersigned representatives of Sponsor are 

pending or threatened against or affecting Sponsor in any court or before any governmental 

authority or arbitration board or tribunal, which could materially adversely affect the 

transactions contemplated by this Fee Agreement or which could, in any way, adversely 

affect the validity or enforceability of this Fee Agreement. 

(d) The income tax year of Sponsor for federal and state income tax purposes 

ends December 31. 

(e) No event has occurred and no condition currently exists with respect to 

Sponsor, which would constitute a Default or an “Event of Default” as defined herein. 

(f) Sponsor intends to operate the Project as a part of its manufacturing 

business. The Project constitutes a “project” and “economic development property” as 

provided under the Act 
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ARTICLE III 

 

UNDERTAKINGS OF THE COUNTY 

Section 3.01.  Agreement to Accept FILOT Payments. The County hereby agrees 

to accept FILOT Payments made by the Companies in accordance with Section 5.01 hereof in lieu 

of ad valorem taxes with respect to the Project until this Fee Agreement expires or is sooner 

terminated. 

Section 3.02.  No Warranties by County.  Each Company acknowledges that the 

County has made no warranties or representations, either express or implied, as to the condition or 

state of the Project or as to the design or capabilities of the Project or that it will be suitable for 

such Company’s purposes or needs. No representation of the County is hereby made with regard 

to compliance by the Project or any Person with laws regulating: (i) the construction or acquisition 

of the Project; (ii) environmental matters pertaining to the Project; (iii) the offer or sale of any 

securities; or (iv) the marketability of title to any property. 

Section 3.03.  Invalidity. The parties acknowledge that the intent of this Fee 

Agreement is to afford the Companies the benefits of the Negotiated FILOT Payments in 

consideration of the Companies’ decision to locate the Project within Lancaster County and that 

this Fee Agreement has been entered into in reliance upon the enactment of the Simplified FILOT 

Act. In the event that, for any reason, the Act and/or the Negotiated FILOT or any portion thereof 

is, by a court of competent jurisdiction following allowable appeals, declared invalid or 

unenforceable in whole or in part, or the portion of the Project consisting of Economic 

Development Property is deemed not to be eligible for a Negotiated FILOT pursuant to the Act in 

whole or in part, any Company and the County express their intentions that such payments be 

reformed so as to afford the Companies benefits commensurate with those intended under this Fee 

Agreement as then permitted by law, including without limitation any benefits afforded under the 

Code, to the extent allowed by law.  Absent the legal authorization to effect such reformation, the 

Companies and the County agree that there shall be due hereunder, with respect to the portion of 

the Economic Development Property affected by such circumstances, ad valorem taxes and that, 

to the extent permitted by law, each Company shall be entitled: (1) to enjoy the five-year 

exemption from ad valorem taxes (or fees in lieu of taxes) provided by Article X, Section 3 of the 

Constitution of the State, and any other exemption allowed by law; (2) to enjoy all allowable 

depreciation; and (3) to receive other tax credits which would be due if such Company were 

obligated to pay ad valorem taxes hereunder.  To the extent that under such circumstances the 

Negotiated FILOT Payments hereunder are required by law to be subject to retroactive adjustment, 

then there shall be due and payable by such Company to the County with respect to the portion of 

the Economic Development Property in question an amount equal to the difference between the 

Negotiated FILOT Payments theretofore actually paid and the amount which would have been 

paid as ad valorem taxes, together with, but only if required by law, interest on such deficiency as 

provided in Section 12-54-25(D) of the Code.  Each Company agrees that if this Fee Agreement 

is reformed as provided in this Section or if retroactive adjustments are made, then under no 

circumstances shall the County be required to refund or pay any monies to the Companies.  
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In addition to and notwithstanding the foregoing paragraph, the County shall not be 

obligated to perform any of its obligations or promises under this Section 3.03 unless the 

Companies have otherwise complied with or provided satisfactory evidence to the County that it 

intends to comply with its obligations and responsibilities under this Fee Agreement. 

 

 Section 3.04.  Multi-County Park Status.  The County agrees to maintain the Land 

in the Multi-County Park until the date this Fee Agreement is terminated.  If it becomes necessary 

to move the Land from one multi-county park to another prior to the termination of this Fee 

Agreement, the County agrees to use its best efforts to place the Land in a multi-county park 

established pursuant to the Multi-County Park Act and to maintain the multi-county park 

designation until the date this Fee Agreement is terminated.  The parties acknowledge and agree 

that the County’s agreement to place and maintain the Land in a multi-county park may be subject 

to the exercise of discretion by a governmental entity other than the County and the exercise of 

that discretion is not controlled by the County. 

 

ARTICLE IV 

 

INVESTMENT BY COMPANIES IN PROJECT; MAINTENANCE  

AND MODIFICATION OF PROJECT 

Section 4.01.  Investment by Companies in Project.  (a)  For the Project, the 

Companies agree and commit to invest at least Six Million Two Hundred Thirty-Three Thousand 

Dollars ($6,233,000) in Economic Development Property by the end of the Investment Period.  

The investment amount shall not include any amount paid by any Company for real estate 

improvements on the Land existing as of the date of the 2017 Fee Agreement.  Investments made 

by Sponsor and Sponsor Affiliates in Economic Development Property shall be included in any 

determination whether the Companies have fulfilled their commitment made in this Section to 

invest in the Project 

 (b)  For the Project, together with any Sponsor Affiliates, the Sponsor agrees and commits 

to the creation and maintenance of the number of New Full-Time Jobs, paying an average hourly 

wage rate not less than the Wage Requirement, by year as follows: (i) Years 1 through 3 – not less 

than 2; (ii) Year 4 – not less than 6; (iii) Year 5 – not less than 8; (iv) Year 6 – not less than 12; (v) 

Years 7 through 10 – not less than 18 (the “Jobs Commitment”).  As used in this subsection (b), 

the “Year” number refers to the year that corresponds with the earlier of either the year following 

the year in which Economic Development Property is first placed in service or the first year Special 

Source Revenue Credits are taken, with Year 1 being the first year.  The number of New Full-Time 

Jobs shall be based on the average number of New Full-Time Jobs for each month during the year. 

Section 4.02.  Reporting and Filing.  

(a) Each Company agrees to provide a copy of Form PT-443 filed with the Department 

of Revenue no later than thirty (30) days after execution and delivery of this Fee Agreement to the 

Auditor, Treasurer and Assessor of the County and any multi-county park partner county and the 

Economic Development Director of the County.  Each year during the term of this Fee Agreement, 

each Company shall deliver to the Auditor, Treasurer and Assessor of the County and any multi-
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county park partner county and the Economic Development Director of the County a copy of their 

most recent annual filings made with the Department of Revenue with respect to the Project, no 

later than thirty (30) days following delivery thereof to the Department of Revenue. 

(b) (1)  Sponsor agrees, as soon as reasonably practicable following the end of each tax 

year of the Sponsor, to submit to the County Economic Development Director a certification on 

Sponsor letterhead listing the amount of capital investment and aggregate New Full-Time Jobs 

maintained by the Companies at the end of such tax year. 

(2) For purposes of determining compliance with the Jobs Commitment, Sponsor 

agrees to provide the County Economic Development Director a copy of Sponsor’s (i) most 

recently filed Quarterly Report Form submitted to the South Carolina Coordinating Council for 

Economic Development with respect to Job Development Credits awarded in connection with the 

Project, within thirty days of the filing of the form with the state, and (ii) most recently filed 

Department of Revenue Form SC SCH. TC 4 (New Jobs Credit).  Sponsor agrees to redact any 

personally identifying information and proprietary and confidential information prior to submitting 

either form to the County Economic Development Director.  In lieu of providing either the Job 

Development Credit form or New Jobs Credit form, or both, Sponsor and the County Economic 

Development Director may agree on an alternative method for the Sponsor to demonstrate 

compliance with the Jobs Commitment. 

(c) (1)  Each Company agrees to maintain such books and records with respect to the 

Project as will permit the identification of those portions of the Project placed in service in each 

property tax year during the Investment Period, the amount of investment with respect thereto and 

its computations of all FILOT Payments made hereunder and will comply with all reporting 

requirements of the State and the County applicable to property subject to FILOT Payments under 

the Act, including the reports described in subsection (a) and (b) of this section (collectively, 

“Filings”). 

  (2)  Each Company agrees that the County and its authorized agents have the right 

at all reasonable times and upon prior reasonable notice to enter upon and examine and inspect the 

Project and to have access to and examine and inspect all the of Companies’ books and records 

pertaining to the Project and the Filings.  The right of examination and inspection shall be exercised 

only upon reasonable and necessary terms and conditions prescribed by any Company to protect 

such Company’s confidentiality and proprietary rights.  Any such entrance upon and examination 

and inspection of the Project and Filings shall be at the County’s expense. 

(d) The County acknowledges and understands that the Companies may have and 

maintain at the Project certain confidential and proprietary information, including, but not limited 

to, trade secrets, financial, sales or other information concerning the Companies’ operations and 

processes (“Confidential Information”) and that any disclosure of the Confidential Information 

could result in substantial harm to the Companies and could have a significant detrimental impact 

on the Companies’ employees and also upon the County.  Except as required by law, including, 

without limitation, court orders, the County agrees to use its best reasonable efforts to keep 

confidential, and to cause employees, agents and representatives of the County to keep 

confidential, the Confidential Information which may be obtained from the Companies, their 

agents or representatives, when the Confidential Information is clearly marked and identified as 
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Confidential Information and known to the County to be Confidential Information.  The County 

shall not knowingly and willfully disclose and shall cause all employees, agents and 

representatives of the County not to knowingly and willfully disclose the marked and identified 

Confidential Information to any person or entity other than in accordance with the terms of this 

Fee Agreement.  If a demand is made for the release, under color of law, to a third party of any 

Confidential Information, the County shall notify the Companies and give the Companies the 

opportunity to contest the release. 

Section 4.03 Modification of Project.  

(a) As long as no event of default exists hereunder, the Companies shall have the right 

at any time and from time to time during the Term hereof to undertake any of the following: 

(i) Each Company may, at its own expense, add to the Project any real and 

personal property as such Company in its discretion deems useful or desirable.  

(ii) In any instance where a Company, in its discretion, determines that any 

items included in the Project have become inadequate, obsolete, worn out, unsuitable, 

undesirable, or unnecessary for operations at the Project, such Company may remove such 

items or portions from the Project and sell, trade in, exchange, or otherwise dispose of them 

(as a whole or in part) without the consent of the County; as such may be permitted under 

the Simplified FILOT Act. 

(iii) Each Company may, at any time in its discretion by written notice to the 

County, remove any real or personal property from the Negotiated FILOT (as defined in 

Section 5.01) set forth in this Fee Agreement, and thereafter such property will be 

considered Non-Qualifying Property and will be subject to FILOT Payments as set forth in 

Section 5.01(b)(i)(1) hereof.   

ARTICLE V 

 

PAYMENTS IN LIEU OF TAXES  

Section 5.01.  Payments in Lieu of Ad Valorem Taxes.  

(a) In accordance with the Act, the parties hereby agree that, during the Term of the 

Fee Agreement, the Companies shall pay annually, with respect to the Project, a FILOT in the 

amount calculated as set forth in this Section, to be collected and enforced in accordance with 

Section 12-44-90 of the Act. 

(b) The FILOT Payment due with respect to each property tax year shall equal: 

(i) For the Project: 

(1) With respect to any portion of the Project consisting of Non-

Qualifying Property, as long as such property is located in the Multi-

County Park, a payment equal to the ad valorem taxes that would 

57



Amended and Restated Fee Agreement 

Lancaster County, South Carolina and Don Construction Products, Inc. 

Page 13 of 26 

_____________________________________________________________________________________________ 

 

otherwise be due on such Non-Qualifying Property if it were taxable 

giving effect to all credits, exemptions, rebates and abatement that 

would be available if such undeveloped land or Non-Qualifying 

Property were taxable; and 

(2) With respect to those portions of the Project consisting of Economic 

Development Property, for each of the twenty consecutive years 

following the year in which such portion of the Project is placed in 

service, a payment calculated each year as set forth in paragraphs 

(c) and (d) of this Section 5.01 (a “Negotiated FILOT”).   

(c) The Negotiated FILOT Payments shall be calculated with respect to each property 

tax year based on: (1) the fair market value (determined in accordance with Section 12-44-

50(A)(1)(c) of the Code) of the improvements to real property and Equipment included within the 

Project theretofore placed in service (less, for Equipment, depreciation allowable for property tax 

purposes as provided in Section 12-44-50(A)(1)(c) of the Code), (2) a fixed millage rate equal to 

313.0 mils, for the entire term of this Fee Agreement, and (3) an assessment ratio of six percent 

(6%).  All such calculations shall take into account all deductions for depreciation or diminution 

in value allowed by the Code or by the tax laws generally, as well as tax exemptions which would 

have been applicable if such property were subject to ad valorem taxes, except the exemption 

allowed pursuant to Section 3(g) of Article X of the Constitution of the State of South Carolina 

and the exemptions allowed pursuant to Sections 12-37-220(B)(32) and (34) of the Code. 

(d) Special Source Revenue Credits shall be granted to the Economic Development 

Property in amounts equal to (i) 50% of Negotiated FILOT Payments for each of the first seven 

(7) consecutive years of the Project and (ii) 30% of Negotiated FILOT Payments for each of the 

succeeding three (3) consecutive years of the Project.    

(e) The FILOT payments are to be recalculated: 

(i) to reduce such payments in the event a Company disposes of any part of the 

Project within the meaning of Section 12-44-50(B) of the Code and as provided in Section 4.03 

hereof, by the amount applicable to the Released Property; 

(ii) to increase such payments, based on the methodology set forth in Section 

5.01(c) hereof, in the event a Company adds property (other than Replacement Property) to the 

Project; or 

(iii) to adjust such payments if a Company elects to convert any portion of the 

Project from the Negotiated FILOT to the FILOT required by Section 5.01(b)(i)(1) above, as 

permitted by Section 4.03(a)(iii).  

(f) To the extent permitted by law, because the FILOT Payments agreed to herein are 

intended to be paid by the Companies to the County in lieu of taxes, it is agreed that said FILOT 

Payments shall not, as to any year, be in any amount greater than what would otherwise be payable 

by the Companies to the County in property taxes if the Companies had not entered into a fee-in-

lieu of taxes arrangement with the County (except it is not intended that said FILOT Payments 
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would necessarily be less than such property taxes to the extent that the constitutional abatement 

of property taxes would otherwise apply). 

(g) Upon any Company’s installation of any Replacement Property for any portion of 

the Project removed under Section 4.03 hereof and sold, scrapped, or disposed of by any Company, 

such Replacement Property shall become subject to Negotiated FILOT Payments to the fullest 

extent allowed by law, subject to the following rules: 

(i) Replacement Property does not have to serve the same function as the 

Economic Development Property it is replacing.  Replacement Property is deemed to replace the 

oldest property subject to the FILOT, whether real or personal, which is disposed of in the same 

property tax year as the Replacement Property is placed in service. Replacement Property qualifies 

for Negotiated FILOT Payments up to the original income tax basis of the Economic Development 

Property which it is replacing.  More than one piece of property can replace a single piece of 

property. To the extent that the income tax basis of the Replacement Property exceeds the original 

income tax basis of the Economic Development Property which it is replacing, the excess amount 

is subject to payments equal to the ad valorem taxes which would have been paid on such property 

but for this Fee Agreement.  Replacement property is entitled to the FILOT payment for the period 

of time remaining on the twenty-year FILOT period for the property which it is replacing. 

(ii) The new Replacement Property which qualifies for the Negotiated FILOT 

payment shall be recorded using its income tax basis, and the Negotiated FILOT Payment shall be 

calculated using the millage rate and assessment ratio provided on the original property subject to 

FILOT payment. 

(h) In the event that the Act or the FILOT or any portion thereof, are declared, by a 

court of competent jurisdiction following allowable appeals, invalid or unenforceable, in whole or 

in part, for any reason, the Companies and the County express their intentions that such payments 

be reformed so as to afford the Companies the maximum benefit then permitted by law, including, 

without limitation, the benefits afforded under Section 12-44-50 of the Code and, specifically, that 

the Companies may, at the Companies’ expense, exercise the rights granted by Section 12-44-160 

of the Code.  If the Project is deemed not to be eligible for a Negotiated FILOT pursuant to the 

Act in whole or in part, the Companies and the County agree that the Companies shall pay an 

alternate fee-in-lieu of tax calculated in the manner set forth in Section 5.01(b)(i)(1) hereof. In 

such event, the Companies shall be entitled, to the extent permitted by law: (1) to enjoy the five-

year exemption from ad valorem taxes (or fees in lieu of taxes) provided by Section 3(g) of Article 

X of the Constitution of the State of South Carolina, and any other exemption allowed by law; and 

(2) to enjoy all allowable depreciation.  The Companies agree that if the FILOT Payments or this 

Fee Agreement is reformed pursuant to this subsection (h), that under no circumstance shall the 

County be required to refund or pay any monies to the Companies. 

(i) For the Project, this Fee Agreement is automatically terminated in the event that 

the investment in the Project in land, buildings, and personal property, including machinery and 

equipment, by Sponsor does not exceed Two Million Five Hundred Thousand Dollars 

($2,500,000.00) by the end of the applicable Investment Period (“Act Minimum Investment 

Requirement”).  If terminated pursuant to this subsection (i), the Negotiated FILOT Payments 

shall revert retroactively to payments equivalent to what the ad valorem taxes would have been 
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with respect to the property absent this Fee Agreement.  At the time of termination, the Companies 

shall pay to the County an additional fee equal to the difference between the total amount of 

property taxes that would have been paid by the Companies had the project been taxable, taking 

into account exemptions from property taxes that would have been available to the Companies, 

and the total amount of fee payments actually made by the Companies.  This additional amount is 

subject to interest as provided in Section 12-54-25.  The Companies agree, if the Negotiated FILOT 

Payments revert to payments equivalent to what the ad valorem taxes would be pursuant to this 

subsection (i), that under no circumstance shall the County be required to refund or pay any monies 

to any Company. 

(j) The Companies agree that a portion of the Special Source Revenue Credits for a 

year shall be reduced to the extent that the Companies fail to meet the Jobs Commitment in the 

prior year, in a percentage amount equal to (A) the amount by which the number of jobs satisfying 

the Jobs Commitment at the Project at the end of such year is less than the number of jobs contained 

in the Jobs Commitment for such year, divided by (B) the number of jobs contained in the Jobs 

Commitment for such year.  For example, and by way of example only, if, at the end of Year 5, 

the Jobs Commitment provides for the maintenance of not less than 8 jobs satisfying the Jobs 

Commitments, the actual number of jobs satisfying the Jobs Commitment is 6, and the Special 

Source Revenue Credit to which the Companies would otherwise be entitled for Year 6 is Fifty 

Thousand Dollars ($50,000.00), then the reduction of the Special Source Revenue Credit pursuant 

to this subsection (j) would be calculated as follows: 

Jobs Commitment at the end of Year 5:  8 New Full-Time Jobs 

Jobs Maintained at the Project at the end of Year 5:  6 New Full-Time Jobs 

Special Source Revenue Credit reduction for Year 6: 

[8 – 6] / 8 = 2 / 8 = 25.0% 

25.0% x $50,000.00 = $12,500.00 

As an additional example, and by way of example only, if, at the end of Year 7, the Jobs 

Commitment provides for the maintenance of not less than 18 jobs satisfying the Jobs 

Commitment, the actual number jobs satisfying the Jobs Commitment is 12, and the Special Source 

Revenue Credit to which the Companies would otherwise be entitled for Year 8 is One Hundred 

Thousand Dollars ($100,000.00), then the reduction of the Special Source Revenue Credit pursuant 

to this subsection (j) would be calculated as follows: 

Jobs Commitment at the end of Year 7:  18 New Full-Time Jobs 

Jobs Maintained at the Project at the end of year 7:  12 New Full-Time Jobs 

Special Source Revenue Credit reduction for Year 8: 

[18 – 12] / 18 = 6 / 18 = 33.33% 

33.33% x $100,000.00:  $33,333.33 
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(k) Beginning with the year following the end of the tenth (10th) tax year after 

Economic Development Property is first placed in service, and for each year thereafter, Sponsor 

and Sponsor Affiliate agree that the FILOT Payment due for the Economic Development Property  

shall be calculated, notwithstanding the provisions of Section 5.01(c), using the then current 

millage rate and the assessment ratios that would be applicable to the Economic Development 

Property if it were subject to ad valorem taxes, if Sponsor in the immediately prior year 

  (i) failed to maintain investment in the Project for Economic Development 

Property, without regard to depreciation or other diminution in value, of not less than Two Million 

Five Hundred Thousand Dollars ($2,500,000.00), or 

  (ii) failed to maintain for the Project at least 15 New Full-Time Jobs. 

As an example of the calculation set forth in this subsection (k), and by way of example only, 

assume that in Year 13 the investment level set in this subsection (k) has not been maintained, that 

the millage rate applicable for tax bills to be sent in Year 14 is 350, and all of the Economic 

Development Property would have a 10.5% assessment ratio applied if the property were subject 

to ad valorem taxation, then the FILOT Payment for Year 14 would be computed using the millage 

rate of 350 (instead of 313) and the 10.5% assessment ratio (instead of 6%).  As an additional 

example, and by way of example only, assume that in Year 19 the investment level set in this 

subsection (k) has been maintained, but that the maintained number of New Full-Time Jobs was 

10, that the millage rate applicable for tax bills to be sent in Year 20 is 375, and all of the Economic 

Development Property would have a 10.5% assessment ratio applied if the property were subject 

to ad valorem taxation, then, the FILOT Payment for Year 20 would be computed using the millage 

rate of 375 (instead of 313) and the 10.5% assessment ratio (instead of 6%). 

(l) Unless otherwise provided by the Act, any amounts due to the County under this 

Section 5.01 by virtue of the application of subsections (h) through (k) shall be paid within 90 

days, following written notice thereof from the County to the Companies. 

(m) Notwithstanding any other provision of this Fee Agreement, the Companies 

acknowledge and agree that County’s obligation to provide the FILOT incentive and the Special 

Source Revenue Credits ends, and this Fee Agreement is terminated, if the Companies cease 

operations.  For purposes of this Section 5.01(m), “cease operations” means permanent closure 

of the facility.  The Companies agree that if this Fee Agreement is terminated pursuant to this 

Section 5.01(m), that under no circumstance shall the County be required to refund or pay any 

monies to the Companies. 

ARTICLE VI 

 

PAYMENTS BY COMPANIES 

Section 6.01.  Defaulted Payments. In the event any Company should fail to make 

any of the payments required under this Fee Agreement, the item or installment so in default shall 

continue as an obligation of such Company until the amount in default shall have been fully paid.  

The Companies agree that the collection and enforcement of the defaulted payment shall be as 

provided in Section 12-44-90 of the Code. 
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ARTICLE VII 

 

CASUALTY AND CONDEMNATION 

Section 7.01.  Adjustments in the Event of Damage and Destruction or 

Condemnation. In the event that the Project or any portion thereof is damaged or destroyed, lost 

or stolen, or the subject of condemnation proceedings, any Company, in its sole discretion, may 

determine whether or not to repair or replace the same. The parties hereto agree that if the 

Companies decide not to repair or replace all or any portion of the Project pursuant to this Section, 

the FILOT required pursuant to Section 5.01 hereof shall be abated in the same manner and in the 

same proportion as if ad valorem taxes were payable with respect to the Project. 

ARTICLE VIII 

 

PARTICULAR COVENANTS AND AGREEMENTS 

Section 8.01.  Use of Project for Lawful Activities. During the Term of this Fee 

Agreement, each Company shall use the Project for the purposes identified in Section 2.02(f) of 

this Fee Agreement and for any lawful purpose that is authorized pursuant to the Act. 

Section 8.02.  Assignment. The County agrees that, to the maximum extent 

allowable under the Act (or any amendments thereto), each Company may assign (including, 

without limitation, absolute, collateral, and other assignments) all or a part of its rights or 

obligations under this Fee Agreement, and any lease agreement, lease purchase agreement, or fee 

agreement, as the case may be, or any other agreement related hereto or thereto, or transfer any 

and all assets of such Company, to one or more Related Entities (as defined in Section 9.01 below) 

without adversely affecting the benefits of such Company or its assignees pursuant to any such 

agreement or the Act.  Such Company shall provide the County and the Department of Revenue 

with notice of any such assignment, transfer, or investment in accordance with the Act, and the 

County agrees, upon the request of such Company, to take all further action necessary to 

implement such assignment, transfer, or investment in accordance with the provisions of the Act.  

To the extent that the Act may require the consent, approval or ratification of or by the County for 

the assignment of this Fee Agreement, in whole or in part, the County agrees to not unreasonably 

withhold its consent, approval or ratification. 

Section 8.03.  Indemnification. Sponsor releases the County, including the 

members of the governing body of the County, and the employees, officers, attorneys and agents 

of the County (herein collectively referred to as the “Indemnified Parties”) from, agree that the 

Indemnified Parties shall not be liable for, and agree to hold the Indemnified Parties harmless 

against, any loss or damage to property or any injury to or death of any person that may be 

occasioned by any cause whatsoever pertaining to this Fee Agreement, the Project or the use 

thereof, except for that occasioned by grossly negligent or intentional acts of an Indemnified Party. 

Sponsor further agrees to indemnify and save harmless Indemnified Parties against and from any 

and all costs, liabilities, expenses, and claims arising from any breach or default on the part of the 

Companies in the performance of any covenant or agreement on the part of the Companies to be 

performed pursuant to the terms of this Fee Agreement or arising from any act or negligence of, 

or negligent failure to act where there is a duty to do so by any Company, or any of their agents, 
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attorneys, contractors, servants, employees, or licensees, and from and against all cost, liability, 

and expenses incurred in or in connection with any such claim or action or proceeding brought 

thereon. 

All covenants, stipulations, promises, agreements, and obligations of the County contained 

herein shall be deemed to be covenants, stipulations, promises, agreements, and obligations of the 

County and not of any member of the County Council or any officer, agent, attorney, servant, or 

employee of the County in his or her individual capacity, and, no recourse shall be had for the 

payment of any moneys hereunder or the performance of any of the covenants and agreements of 

the County herein contained or for any claims based thereon against any member of the governing 

body of the County or any officer, attorney, agent, servant, or employee of the County. 

Notwithstanding the fact that it is the intention of the Indemnified Parties hereto that none 

of them shall incur any pecuniary liability by reason of the terms of this Fee Agreement, any related 

agreements or the undertakings required of the County hereunder by reason of the performance of 

any act requested of the County by any Company, including all claims, liabilities, or losses arising 

in connection with the violation of any statutes or regulations pertaining to the foregoing, 

nevertheless, if any Indemnified Party shall incur any such pecuniary liability, then in such event 

the Sponsor shall indemnify and hold them harmless against all claims by or on behalf of any 

Person, firm, or corporation or other legal entity arising out of the same and all costs and expenses 

incurred in connection with any such claim or in connection with any action or proceeding brought 

thereon, provided, however, that nothing herein shall absolve the Indemnified Parties from, or 

entitle the Indemnified Parties to indemnification from, any obligation such Indemnified Party has 

specifically agreed to undertake (including, without limitation, the obligation to place and maintain 

the Land within a multi-county park). If any action, suit, or proceeding is brought against any 

Indemnified Party to which such Indemnified Party is entitled to indemnification, such 

Indemnified Party shall promptly notify the Companies, and the Companies shall have the sole 

right and duty to assume, and shall assume, the defense thereof, at its expense, with full power to 

litigate, compromise, or settle the same in its sole discretion; provided the Companies shall obtain 

the prior written consent of the County to settle any such claim unless such claim is for monetary 

damages for which the Companies have the ability to, and do, pay. Notwithstanding the foregoing, 

if the Indemnified Party is the County, in the event the County reasonably believes there are 

defenses available to it that are not being pursued or that the counsel engaged by the Companies 

reasonably determines that a conflict of interest exists between the County and the Companies, the 

County may, in its sole discretion, hire independent counsel to pursue its own defense, and the 

Companies shall be liable for the reasonable cost of such counsel. 

The indemnity specified in this Section shall be in addition to any heretofore extended by 

the Companies to any Indemnified Party and shall survive the termination of this Fee Agreement 

with respect to liability arising out of any event or act occurring prior to such termination. 

Section 8.04.  Sponsors and Sponsor Affiliates.  Sponsor may designate from time 

to time other Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 12-44-30(19) 

or (20), respectively, and Section 12-44-130 of the Simplified FILOT Act, which Sponsors or 

Sponsor Affiliates shall be Persons who join with the Companies and make investments with 

respect to the Project, or who participate in the financing of such investments, who agree to be 
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bound by the terms and provisions of this Fee Agreement and who shall be Affiliates of Sponsor, 

Sponsor Affiliate or other Sponsors or Sponsor Affiliates, or other Persons described in Section 

8.02 hereof.  All other Sponsors or Sponsor Affiliates who otherwise meet the requirements of 

Section 12-44-30 (19) or (20) and Section 12-44-130 of the Simplified FILOT Act must be 

approved by the County in writing.  To the extent that the aggregate investment in the Project by 

the end of the Investment Period by all Sponsors and Sponsor Affiliates exceeds $5,000,000, to 

the extent permitted by Section 12-44-30(19) of the Simplified FILOT Act, all investment by such 

Sponsors and Sponsor Affiliates during the Investment Period shall qualify for the FILOT pursuant 

to Section 5.01 of this Fee Agreement (subject to the other conditions set forth therein) regardless 

of whether each such entity invested amounts equal to the Act Minimum Investment Requirement 

by the end of the Investment Period.  Sponsor shall provide the County and the Department of 

Revenue with written notice of any other Sponsor or Sponsor Affiliate designated pursuant to this 

Section 8.04 within ninety (90) days after the end of the calendar year during which any such 

Sponsor or Sponsor Affiliate has placed in service Negotiated FILOT Property to be used in 

connection with the Project, all in accordance with Section 12-44-130(B) of the Simplified FILOT 

Act. 

ARTICLE IX 

 

FINANCING ARRANGEMENTS; CONVEYANCES; ASSIGNMENTS 

Section 9.01.  Conveyance of Liens and Interests; Assignment. Each Company may 

at any time: (a) transfer all or any of its rights and interests hereunder or with respect to the Project 

to any Person; or (b) enter into any lending, financing, security, or similar arrangement or 

succession of such arrangements with any financing entity with respect to the Fee Agreement or 

the Project, including without limitation any sale, leaseback, or other financing lease arrangement; 

provided that, in connection with any of the foregoing transfers: (i) except in connection with any 

transfer to Sponsor or Sponsor Affiliate (collectively, the “Related Entities”), or transfers 

pursuant to clause (b) above (as to which such transfers the County hereby consents), such 

Company shall first obtain the prior written consent or subsequent ratification of the County; (ii) 

except where a financing entity, which is the income tax owner of all or part of the Project, is the 

transferee pursuant to clause (b) above and such transferee or financing entity assumes in writing 

the obligations of such Company hereunder, or where the County consents in writing, no such 

transfer shall affect or reduce any of the obligations of such Company hereunder, but all 

obligations of such Company hereunder shall continue in full force and effect as the obligations 

of a principal and not of a guarantor or surety; (iii) such Company, transferee, or financing entity 

shall, within 60 days thereof, furnish or cause to be furnished to the County and the Department 

of Revenue a true and complete copy of any such transfer agreement; and (iv) such Company and 

the transferee shall comply with all other requirements of the Transfer Provisions. 

Each Company acknowledges that such a transfer of an interest under this Fee Agreement 

or in the Project may cause the Project to become ineligible for a Negotiated FILOT or result in 

penalties under the Act absent compliance by the Companies with the Transfer Provisions. 

Section 9.02.  Relative Rights of County and Financing Entities as Secured Parties. 

The parties acknowledge the application of the provisions of Section 12-44-90 of the Act, and that 
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the County’s right to receive FILOT Payments hereunder shall be the same as its rights conferred 

under Title 12, Chapter 49 and 54, among others, of the Code relating to the collection and 

enforcement of ad valorem property taxes. The County’s rights under this Fee Agreement, except 

for its rights to receive FILOT Revenues, shall be subordinate to the rights of any secured party or 

parties under any financing arrangements undertaken by the Companies with respect to the Project 

pursuant to Section 9.01 hereof, such subordination to be effective without any additional action 

on the part of the County; provided, however, that the County hereby agrees, at the Companies’ 

expense, to execute such agreements, documents, and instruments as may be reasonably required 

by such secured party or parties to effectuate or document such subordination. 

ARTICLE X 

 

TERM; TERMINATION 

Section 10.01.  Term. Unless sooner terminated pursuant to the terms and 

provisions herein contained, this Fee Agreement shall be and remain in full force and effect for a 

term commencing on the date on which the Companies execute this Fee Agreement, and ending 

at midnight on the last day of the property tax year in which the last Negotiated FILOT Payment 

is due hereunder.  The Project has a term of twenty years, as calculated pursuant to the respective 

dates when the relevant portions of the Project are placed in service, and as discussed in greater 

detail in this Fee Agreement.  The County’s rights to receive indemnification and payment of 

Administration Expenses pursuant hereto shall survive the expiration or termination of this Fee 

Agreement. 

Section 10.02.  Termination. The County and the Companies may agree to 

terminate this Fee Agreement at any time, or the Sponsor may, at its option, terminate this Fee 

Agreement at any time upon providing the County 30 days’ notice of such termination, in which 

event the Project shall be subject to ad valorem taxes from the date of termination.  In the event 

that this Fee Agreement is terminated by the operation of this Section 10.02 at any time during the 

initial Investment Period prior to the Companies’ meeting the Project Commitment, amounts due 

to the County as a result thereof, if any, shall be calculated as provided in Section 5.01(j) hereof.  

The County’s rights to receive payment for such ad valorem taxes and its rights to enforce the 

terms of this Fee Agreement shall survive termination of this Fee Agreement. 
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ARTICLE XI 

 

EVENTS OF DEFAULT AND REMEDIES 

Section 11.01.  Events of Default by Companies. (a) Any one or more of the 

following events (herein called an “Event of Default”, or collectively “Events of Default”) shall 

constitute an Event of Default by the Companies: 

 (1) if default shall be made in the due and punctual payment of any FILOT 

Payments, indemnification payments, or Administration Expenses, which default shall not have 

been cured within 30 days following receipt of written notice thereof from the County;  

 (2) if default shall be made by any Company in the due performance of or 

compliance with any of the terms hereof, including payment, other than those referred to in the 

foregoing paragraph (a)(1), and such default shall continue for 90 days after the County shall have 

given the Companies written notice of such default, provided, such Company shall have such 

longer period of time as necessary to cure such default if such Company proceeds promptly to cure 

such default and thereafter to prosecute the curing of such default with due diligence; and provided 

further, that no Event of Default shall exist under this paragraph (a)(2) during any period when 

there is pending, before any judicial or administrative tribunal having jurisdiction, any proceeding 

in which such Company has contested the occurrence of such default; or 

 (3) a cessation of operations at the Project. 

(b) The failure of the Companies to meet any Project Commitment set forth herein shall 

not be deemed to be an Event of Default under this Fee Agreement. 

Section 11.02.  Remedies on Event of Default by Company. Upon the occurrence 

of any Event of Default, the County may exercise any of the following remedies, any of which 

may be exercised at any time during the periods permitted under the following clauses: 

(a) terminate this Fee Agreement by delivery of written notice to the Companies not 

less than 30 days prior to the termination date specified therein; 

(b) have access to and inspect, examine, and make copies of the books, records, and 

accounts of the Companies pursuant to Section 4.02(c);  or 

(c) take whatever action at law or in equity as may appear necessary or desirable to 

collect the amounts then due and thereafter to become due or to enforce observance or performance 

of any covenant, condition, or agreement of the Companies under this Fee Agreement. 

Section 11.03.  Default by County. Upon the default of the County in the 

performance of any of its obligations hereunder, any Company may take whatever action at law or 

in equity as may appear necessary or desirable to enforce its rights under this Fee Agreement, 

including without limitation, a suit for mandamus or specific performance. Provided, however, 

that anything herein to the contrary notwithstanding, any financial obligation the County may incur 
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hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary 

liability or a debt or general obligation of the County. 

ARTICLE XII 

 

MISCELLANEOUS 

Section 12.01.  Rights and Remedies Cumulative. Each right, power, and remedy 

of the County or of the Companies provided for in this Fee Agreement shall be cumulative and 

concurrent and shall be in addition to every other right, power or remedy provided for in this Fee 

Agreement or now or hereafter existing at law or in equity, in any jurisdiction where such rights, 

powers and remedies are sought to be enforced; and the exercise by the County or by the 

Companies of any one or more of the rights, powers or remedies provided for in this Fee 

Agreement or now or hereafter existing at law or in equity or by statute or otherwise shall not 

preclude the simultaneous or later exercise by the County or by the Companies of any or all such 

other rights, powers or remedies. 

Section 12.02.  Successors and Assigns. The terms and provisions of this Fee 

Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective 

successors and assigns as permitted hereunder. 

Section 12.03.  Intentionally Omitted. 

Section 12.04.  Administration Expenses.  (a) The Companies agree to 

reimburse the County from time to time for its Administration Expenses promptly upon written 

request therefore, but in no event later than thirty (30) days after receiving the written request from 

the County.  The written request shall include a description of the nature of the Administration 

Expenses.  The County and Companies agree the Administration Expenses incurred with respect 

to this Amended and Restated Fee Agreement shall not exceed Seven Thousand Five Hundred 

Dollars and No/100 dollars ($7500.00).   

 (b) The Companies agree to reimburse the County for expenses incurred by the County 

for accountants and similar experts used by the County in the computation, preparation and 

verification of the annual Fee Payments and any special source revenue credits, provided, however, 

the maximum annual reimbursement pursuant to this subsection is capped at Five Hundred and 

No/100 dollars ($500.00). 

Section 12.05.  Rules of Construction.  The County and the Companies 

acknowledge and agree that each has been represented by legal counsel of its choice throughout 

the negotiation and drafting of this Fee Agreement, that each has participated in the drafting hereof 

and that this Fee Agreement will not be construed in favor of or against either party solely on the 

basis of such party’s drafting or participation in the drafting of any portion of this Fee Agreement. 

Section 12.06.  Notices; Demands; Requests. All notices, demands and requests to 

be given or made hereunder to or by the County or the Companies shall be in writing and shall be 

deemed to be properly given or made if sent by United States first class mail, postage prepaid or 

via facsimile or other commonly-used electronic transmission or reputable courier service, 
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addressed as follows or to such other persons and places as may be designated in writing by such 

party. 

(a) As to the County: 

  County of Lancaster, South Carolina 

ATTN:  Dennis E. Marstall, County Administrator 

101 N. Main St. (29720) 

P.O. Box 1809 (29721-1809) 

Lancaster, South Carolina 

  Phone:  (803) 416-9508 

  Email:  dmarstall@lancastercountysc.net  

    

(b) As to the Sponsor: 

Don Construction Products, Inc. 

  ATTN:  Tawfic Ghandour  

Hawthorn House 

Helions Bumpstead Road   

Haverhill, CB9 7AA 

United Kingdom 

Phone: 704 676 2739 

E mail: Tawfic.Ghandour@dcp-int.com  

 

With a copy, in each case, to (which shall not constitute notice): 

 

Madison Felder 

Parker Poe Adams & Bernstein LLP 

110 East Court Street 

Greenville, South Carolina 29601 

Phone:  (864) 577-6362 

Email:  madisonfelder@parkerpoe.com 

 

Section 12.07.  Applicable Law. This Fee Agreement shall be governed by and 

construed in accordance with the laws of the State of South Carolina. 

Section 12.08.  Entire Understanding; Controlling Provisions. (a) This Fee 

Agreement expresses the entire understanding and all agreements of the parties hereto with each 

other, and neither party hereto has made or shall be bound by any agreement or any representation 

to the other party which is not expressly set forth in this Fee Agreement or in certificates delivered 

in connection with the execution and delivery hereof. 

(b)  The provisions of this Amended and Restated Fee Agreement control over any contrary 

or inconsistent provision of the 2017 Fee Agreement. 
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Section 12.09.  Severability. In the event that any clause or provision of this Fee 

Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of such 

clause or provision shall not affect any of the remaining provisions hereof. 

Section 12.10.  Headings and Table of Contents; References. The headings of the 

Fee Agreement and any Table of Contents annexed hereto are for convenience of reference only 

and shall not define or limit the provisions hereof or affect the meaning or interpretation hereof. 

All references in this Fee Agreement to particular articles or Sections or paragraphs of this Fee 

Agreement are references to the designated articles or Sections or paragraphs of this Fee 

Agreement. 

Section 12.11.  Multiple Counterparts; Electronic Signatures. This Fee Agreement 

may be executed in multiple counterparts, each of which shall be an original but all of which shall 

constitute one and the same instrument. This Fee Agreement may be circulated for signature 

through electronic transmission, including, without limitation, facsimile and email, and all 

signatures so obtained and transmitted shall be deemed for all purposes under this Fee Agreement 

to be original signatures and may conclusively be relied upon by any party to this Fee Agreement. 

Section 12.12.  Amendments. Subject to the limitations set forth in the Act, this Fee 

Agreement may be amended, or the rights and interest of the parties hereunder surrendered, only 

by a writing signed by both parties. 

Section 12.13.  Waiver. Either party may waive compliance by the other party with 

any term or condition of this Fee Agreement only in a writing signed by the waiving party. 

Section 12.14.  Force Majeure.  The Companies shall not be responsible for any 

delays or non-performance caused in whole or in part, directly or indirectly, by strikes, accidents, 

freight embargoes, labor shortages, fire, floods, inability to obtain materials, conditions arising 

from government orders or regulations, war or national emergency, acts of God, and any other 

cause, similar or dissimilar, beyond the Companies’ reasonable control. 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS THEREOF, the County, acting by and through the County Council, has 

caused this Amended and Restated Fee Agreement to be executed in its name and behalf by the 

Council Chair and Council Secretary and to be attested by the Clerk to Council; and the Companies 

have caused this Fee Agreement to be executed by its duly authorized officer, all as of the day and 

year first above written. 

 

 LANCASTER COUNTY, SOUTH CAROLINA 

 

 _____________________________________________ 

 Steve Harper, Chair, County Council 

 

 _____________________________________________ 

 Billy Mosteller, Secretary, County Council 

ATTEST: 

 

   

Sherrie M. Simpson, Clerk to Council 

 

  DON CONSTRUCTION PRODUCTS, INC. 

 

 

 ____________________________________________ 

 Tawfic Ghandour, Chief Executive Officer 
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EXHIBIT A 

 

 

All that piece or parcel of land lying in Lancaster County, South Carolina and shown as Tract C 

(9.625 Acres) on that certain Plat of Survey and Subdivision Plan for KCH Real Estate, LLC 

prepared by Enfinger & Associates, dated March 2, 2017 and recorded on May 12, 2017 in Plat 

Book 2017 at Page 348. 

Parcel No. 0081-00-031.01 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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Agenda Item Summary

Ordinance # / Resolution #: Resolution 1197-R2022
Contact Person / Sponsor: Kimberly Belk / Budget Director
Department: Attorney
Date Requested to be on Agenda: 6/27/2022

Issue for Consideration:
Change order on Old Bailes Road Culvert Replacement Project

Points to Consider:
The contractor hit rock during excavation which resulted in an original  change order request totaling over $237,000. This project
had an original budget of $950,000 with $500,000 on a grant and $450,000 in local match. 
 
Lancaster County and the contractor engaged in good faith negotiation of the original change order.  A revised change order #3
dated June 10, 2022, was presented for consideration by Lancaster County.  The negotiated revised change order #3 totals
$144,268.00.
 
Lancaster County Council approved revised change order #3 dated June 10, 2022 by a motion made after executive session on
June 13, 2022. 
 
For audit purposes a Resolution approving the change order is requested.  

Funding and Liability Factors:
The request is to have the additional match funds come from stormwater fund balance. The stormwater fund balance has
adequate funds to cover the negotiated change order amounts.   

Council Options:
Approve or deny the request.

Recommendation:
Approve.

ATTACHMENTS:
Description Upload Date Type
Resolution 1197-R2022 6/23/2022 Resolution
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STATE OF SOUTH CAROLINA ) 

     )  RESOLUTION 1197-R2022 

COUNTY OF LANCASTER ) 
 

A RESOLUTION 

TO APPROVE ADDITIONAL FUNDING FOR THE OLD BAILES ROAD CULVERT 

REPLACEMENT PROJECT. 

 

 

WHEREAS, County Council previously approved funding for the Old Bailes Road 

Culvert Replacement Project with a budget of $950,000, with $500,000 of the project cost 

consisting of grant funds with $450,000 local match by Lancaster County.  

  

WHEREAS, the contractor for the project hit rock and encountered unsuitable fill material 

during excavation which ultimately resulted in a change order request dated June 10, 2022.   

 

WHEREAS, the additional match funds needed to pay for the change order are available 

from the stormwater fund balance which has a sufficient balance to pay the change order within 

this fiscal year.   

 

WHEREAS, Lancaster County Council is cognizant of the significant need for this project 

as it serves to bolster critical transportation infrastructure and will assist in appropriate 

management of stormwater discharges.  

 

WHEREAS, Lancaster County approved the change order dated June 10, 2022 by motion 

made and carried during the June 13, 2022 County Council meeting but audit considerations 

advocate for passage of a Resolution so that there is a written documents approving the June 10, 

2022 change order.  

 

 NOW, THEREFORE, BE IT RESOLVED by the County Council that it agrees to fund 

the additional One Hundred Forty-Four Thousand Two Hundred Sixty-Eight Dollars ($144,268) 

in the change order dated June 10, 2022 in local grant match; and 

BE IT FURTHER RESOLVED THAT the County Council directs the appropriate 

County staff to prepare the necessary budget amendment and/or to take such other actions, if any, 

as are necessary to effectuate this Resolution. 
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IT IS SO RESOLVED 

 

by Lancaster County Council this _________ day of ________________, 2022. 

 

LANCASTER COUNTY, SOUTH CAROLINA 

 

 
      __________________________________________ 

      Steve Harper, Chair, County Council 

 

 

 

      __________________________________________ 

      Billy Mosteller, Secretary, County Council 

 

 

 

ATTEST: 

 

 

________________________ 

Sherrie Simpson, Clerk to Council 

 

 

 

Approved as to form: 

 

 

 

________________________________ 

John K. DuBose, III, County Attorney 
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Agenda Item Summary

Ordinance # / Resolution #: Resolution 1204-R2022
Contact Person / Sponsor: Kimberly Belk
Department: Finance
Date Requested to be on Agenda: 6/27/2022

Issue for Consideration:
Replacement vehicles for the Sheriff's Office to be funded through American Rescue Plan Act (ARPA) funding.

Points to Consider:
The County has been allocated $19,037,682 in federal ARPA funds and has committed $12,271,656 to date.
 
The Administrator updated Council at the June Committee of the Whole meeting on current and pending projects. As part of
that update, it included as a top priority 12 replacement vehicles for the Sheriff's Office. The use of these ARPA funds in
combination with the replacement funds included in the FY2023 budget proposal, will allow the Sheriff to replacement up to 20
vehicles in the new year beginning July 1.
 
All ARPA funding has to be obligated by December 31, 2024. 

Funding and Liability Factors:
Approval will result in $12,931,656 total being obligated, leaving $6,106,026.
 
County Administration will continue to bring forward more projects from the prioritized list or consider additional Council
requests with this remaining funding.

Council Options:
Approve or deny.

Recommendation:
Approve.

ATTACHMENTS:
Description Upload Date Type
Resolution 1204-R2022 6/20/2022 Resolution
Exhibit 1 to Resolution 1204-R2022 6/21/2022 Exhibit
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Resolution No.: 1204- R2022 

Page 1 of 2 
 

 

 

 

 

 

 

 

STATE OF SOUTH CAROLINA ) 

     )                 RESOLUTION 1204 -R2022 

COUNTY OF LANCASTER ) 
 

 

A RESOLUTION 

AUTHORIZING AMERICAN RESCUE PLAN ACT (ARPA) FUNDING FOR SHERIFF 

REPLACEMENT VEHICLES.  

 

WHEREAS, The American Rescue Plan Act of 2021 (ARPA) was signed into law on 

March 11, 2021 and provides direct funding to state and local governments.  

 

WHEREAS, Lancaster County has been allotted over $19 million of which $9.5 million 

has already been received by Lancaster County. 

 

WHEREAS, County management has identified a list of projects that fit the eligibility 

criteria for ARPA funds and those projects were prioritized by the County Administrator. 

 

WHEREAS, the Council of Lancaster County has reviewed the priority list and believes 

that replacement vehicles for the Sheriff’s Office are projects of high priority and immediate need.  

 

NOW, THEREFORE, BE IT RESOLVED by the Council of Lancaster County 

authorizes the expenditure of ARPA funds on the replacement vehicles as set forth on the attached 

Exhibit 1 and directs and authorizes the County Administrator to take all necessary steps to 

effectuate the listed projects.  
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Resolution No.: 1204- R2022 

Page 2 of 2 
 

IT IS SO RESOLVED 

 

by County Council this 27th day of June 2022. 

 

LANCASTER COUNTY, SOUTH CAROLINA 

 

      __________________________________________ 

      Steve Harper, Chair, County Council 

 
 

      __________________________________________ 

      Billy Mosteller, Secretary, County Council 
 

 

 

ATTEST: 

 

 

_______________________________ 

Sherrie Simpson, Clerk to Council 

 

 

 

 

Approved as to form: 

 
 

________________________________ 

John K. DuBose, III, County Attorney 
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Resolution 1204-R2022

Exhibit 1

Department/Agency Project Cost Notes

Sheriff Replacement Vehicles 660,000                 This funding is to replace up to 12 aging vehicles at the 

Sheriff's Office. This funding is to be utilized in conjunction 

with the capital budget in the FY2023 budget to replace 20 

total vehicles.
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2022-1809
Contact Person / Sponsor: Dennis Marstall / Administration and Kim Belk / Budget
Department: Finance
Date Requested to be on Agenda: 6/27/2022

Issue for Consideration:
Amendment to the 2021-2022 budget.

Points to Consider:
Per the June 13 meeting, staff has included the amendment Council passed to include $120,000 for a legal settlement in the
general fund. The updated ordinance is attached.
 
Staff is requesting this amendment for two funds. First, Council took previous action in resolution 1163-R2021 to allow for the
Pleasant Valley Fire District to move forward on getting schematic drawings for their future station off of Harrisburg Road
pending a future amendment. The amount Council approved was $40,000 and the source will be the Pleasant Valley Fire Fund
Fund Balance which currently has approx. $700,000.
 
Second, Council approved purchase of land for a future detention center at approx. $1.8 million which was paid at the end of
May. The Capital Project Sales Tax 3 fund is being requested to be amended to show in the current year's budget for these
expenses. In addition, there were costs associated with surveying, project management, architectural services, etc. in identifying
the piece of property and as part of due diligence that took place during this process that need to be accounted for in the fund
as well. Staff is requesting to include the roughly $260,000 in expenses related to those items in this amendment as well.

Funding and Liability Factors:
This action will allow staff to amend the FY 2021-2022 Budget.

Council Options:
Council can approve or deny.

Recommendation:
Approve with necessary amendment.

ATTACHMENTS:
Description Upload Date Type
Ordinance 2022-1809 6/17/2022 Ordinance
Public Hearing Notice for Ordinance 2022-1809 6/20/2022 Public Hearing Notices
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STATE OF SOUTH CAROLINA   ) 
       ) ORDINANCE NO.  2022-1809 
COUNTY OF LANCASTER    ) 
 
 
Indicates Matter Stricken 
Indicates New Matter 

AN ORDINANCE 
 
TO AMEND ORDINANCE NO. 2021-1741, RELATING TO THE APPROPRIATION OF FUNDS 
AND THE APPROVAL OF A DETAILED BUDGET FOR LANCASTER COUNTY FOR THE 
FISCAL YEAR BEGINNING JULY 1, 2021 AND ENDING JUNE 30, 2022 (FY 2021-2022), TO 
FURTHER PROVIDE FOR REVENUES AND EXPENDITURES DURING THE FISCAL YEAR; 
AND TO PROVIDE FOR MATTERS RELATED THERETO. 
 
Be it ordained by the Council of Lancaster County, South Carolina: 
 
 
Section 1. Appropriations; Detailed Budget. 
 
(a) Section 2 and Section 4. of Ordinance No. 2021-1741 are amended to read: 
 
 /A. Subject to the terms and conditions of this ordinance, the sums of money set forth 
below, if so much is necessary, are appropriated from the General Fund of the County and other 
applicable funds as specified, to meet the ordinary expenses, including debt service, of county 
government for the fiscal year beginning July 1, 2021 and ending June 30, 2022 (FY 2021-2022): 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPROPRIATIONS AMOUNT 

Airport Fund 274,918 

Capital Improvement Fund 2,333,820 

Capital Project Sales Tax 2 10,500,000 

County Debt 8,216,200 

County Transportation Committee Fund 2,450,000 

Court Mandated Security 1,703,580 

E-911 Fund 843,240 

General Fund 70,186,507 
70,066,507 

Hospitality Tax Fund 1,600,000 

Indian Land Fire Protection District Fund 1,013,870 

Local Accommodations Tax Fund 115,000 

Pleasant Valley Fire Protection District Fund  905,862 
865,862 

Victims Services Fund 57,000 

State Accommodations Tax Fund 255,000 

Stormwater Fund 1,959,005 

Capital Project Sales Tax 3 2,076,850 
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 (b) The County Administrator is authorized to adjust the detailed operating budget for the 
County, as contained in the Annual Financial Plan, as previously approved by Council in Section 
2A) and Section 4 of Ordinance No. 2021-1741, for the following items: 
      

  Revenue Expense 

General Fund Supplemental Revenue-Fund Balance $120,000  

 Legal Settlement  $120,000 

Pleasant Valley Fire 
District 

Supplemental Revenue-Fund Balance $40,000  

 Professional Services for 
Schematics at the Harrisburg 
Station 

 $40,000 

Capital Project Sales 
Tax 3 

Supplemental Revenue-Fund Balance  $2,076,850  

 Detention Center Project land 
acquisition, project management 
and other professional services 
costs 

 $2,076,850 

 
  
Section 4. Severability. 
 
If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise 
invalid, the validity of the remaining sections, subsections and clauses shall not be affected. 
 
Section 5. Conflicting Provisions. 
 
To the extent this ordinance contains provisions that conflict with provisions contained in the 
Lancaster County Code or other County ordinances, the provisions contained in this ordinance 
supersede all other provisions and this ordinance is controlling. 
 
Section 6. Effective Date. 
 
This ordinance is effective upon third reading.   

 
 
 
 
 

SIGNATURES FOLLOW ON NEXT PAGE. 
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AND IT IS SO ORDAINED, this 27th day of June, 2022. 
 

 
 

 
LANCASTER COUNTY, SOUTH CAROLINA 

 
 
      _______________________________________ 
      Steve Harper, Chair, County Council 
 
 
      _______________________________________ 
      Billy Mosteller, Secretary, County Council 
ATTEST: 
 
 
      
Sherrie Simpson, Clerk to Council 
 
First Reading:    May 23, 2022    
Second Reading:  June 13, 2022    
Public Hearing:  June 27, 2022    
Third Reading:   June 27, 2022    
 
Approved as to form: 
 
 
      
County Attorney  
 
 
 
 
 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
 
 
 
 
 
 
 
 
 

 
 
 
 

82



83



84



Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2022-1803
Contact Person / Sponsor: Dennis Marstall / Administration and Kim Belk / Budget
Department: Finance
Date Requested to be on Agenda: 6/27/2022

Issue for Consideration:
The County Operating and Capital Budget for fiscal year 2022-2023.
 
The following are the proposed millage rates:
 Fiscal Year 2022 Proposed First

Reading FY2023
Proposed Third

Reading
Operating 84.30 86.90  84.30
Debt 8.50 9.60  9.60
Court 3.60 3.60  3.60
Capital 4.80 5.00  4.80
USCL 4.60 4.60  4.60

 
 
 
Mil Value:
FY2021-2022: $409,344
FY2022-2023: $455,297
 

Points to Consider:
Council heard the initial presentation of the budget at the Committee of the Whole meeting on April 28. At second reading,
Council amended the budget to include an updated fee schedule version (exhibit A) as well as recommendations which allowed
full funding for the Sheriff’s amended career ladder while also removing any tax increase in the general fund and capital
improvement funds. Those changes are incorporated and the budget is presented at third reading as such with only millage
increasing in the debt service fund. Council had previously, at first reading, amended the proposed budget to include a 5%
across the board increase for staff and an additional 1% for staff below the minimum as set by the compensation and
classification study. This budget version includes these changes as well.
 
At third reading, staff is still requesting that Council make two amendments related to some additional funding the State has
included in its budget for next year. The County will receive an estimated $35,000 for the Coroner’s Office to use for costs
related to its Child Fatality Review Board. The State had previously mandated these review boards, but no funding was
attached and finally, funding has been approved. Additionally, the State also included in its appropriations funding for Sheriffs,
Probate Judges, and Clerks of Courts to receive $15,000 per official in salary supplements, an increase of $13,500 each. Staff
is requesting Council amend the general fund budget to include these two increases to be funded by the State at a total of
$75,500.
 
The bids on the airport terminal have come back as well and are higher than initially anticipated. As it stands, there is
$3,390,000 budgeted from fund balance in case grant funding does not come through for the airport terminal. Staff is
requesting to increase the amount budgeted to $3,496,650 to align with the bids received. This would be an increase of
$106,650.

Funding and Liability Factors:
Per SC State law, a budget must be approved by June 30 each year for the new fiscal year beginning July 1. This will set the
county budget for next fiscal year.
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Council Options:
Staff is requesting amendments to the general fund budget for additional revenue from the State in the amount of $75,500 and
an increase in fund balance use of $106,650 as explained under Points to Consider. 
 
Council can choose to amend the budget to add or remove any other items as it deems necessary.

Recommendation:
Approve the budget for FY '23.

ATTACHMENTS:
Description Upload Date Type
Ordinance 2022-1803 6/21/2022 Ordinance
Exhibit A: Schedule of Fees 5/17/2022 Exhibit
Memo from the Administrator 5/4/2022 Backup Material
General Fund Detail Budget 6/22/2022 Backup Material
Other Funds Detail Budget 6/22/2022 Backup Material
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STATE OF SOUTH CAROLINA  ) 
 ) ORDINANCE NO. 2022-1803 
COUNTY OF LANCASTER ) 

 
 
 

AN ORDINANCE 
 
TO APPROPRIATE FUNDS AND APPROVE A DETAILED BUDGET FOR LANCASTER 
COUNTY FOR THE FISCAL YEAR BEGINNING JULY 1, 2022 AND ENDING JUNE 30, 2023 
(FY 2022-23); TO SET MILLAGE RATES FOR THE LEVY OF AD VALOREM TAXES; TO 
APPROVE A SCHEDULE OF TAXES, FEES AND CHARGES FOR FY 2022-23; AND TO 
PROVIDE FOR MATTERS RELATED THERETO. 
 
Be it ordained by the Council of Lancaster County, South Carolina: 
 
 Section 1. Findings and Determinations. 
 
The Council finds and determines that: 
  a. County governments are authorized by Section 4-9-30(5) of the Code of 
Laws of South Carolina 1976, as amended (the “Code”), to levy ad valorem property taxes and 
uniform service charges and to make appropriations for the functions and operations of the 
county. 
 
  b. Section 4-9-140 of the Code provides that county councils shall adopt 
annually and prior to the beginning of the fiscal year operating and capital budgets for the 
operation of county government and shall identify the sources of anticipated revenues necessary 
to meet the financial requirements of the adopted budget and to provide for the levy and collection 
of taxes necessary to meet all budget requirements except as provided for by other revenue 
sources. 
 
  c. Sections 6-1-80 and 6-1-320 of the Code contain substantive and 
procedural requirements for the approval of the annual budget. 
 
  d. The budget approved by this ordinance was adopted in accordance with 
the applicable substantive and procedural requirements of the Code. 
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Section 2. Appropriations and Detailed Budget. 
 
 A. Subject to the terms and conditions of this ordinance, the sums of money set forth 
below, if so much is necessary, are appropriated from the General Fund of the County and other 
applicable funds as specified, to meet the ordinary expenses, including debt service, of county 
government for the fiscal year beginning July 1, 2022 and ending June 30, 2023 (“FY 2022-23”): 
 
 

 
 
 
 
 
 
 

  
 
 
 
 
 
 
 
 

   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
B.  Except as may be otherwise provided in this ordinance, the appropriations 

contained in subsection A of this section are maximum and conditional, and are subject to 
reduction by action of County Council if the County’s revenues fail to be sufficient to pay the 
appropriation, to the end that the expenditures of the County for FY 2022-23 shall not exceed its 
revenues and available carry forward funds. 

   
 C. Monies appropriated in this ordinance must be expended in compliance with 
policies adopted by Council or, at Council’s direction, as formulated and implemented by the 
County, either existing or adopted subsequent to this ordinance. 
 

APPROPRIATIONS AMOUNT 

Airport Fund 367,088 
361,963 
382,578 

Capital Improvement Fund 2,400,415 
2,510,415 

Capital Project Sales Tax 2 Fund 8,601,000 

County Debt Fund 7,204,407 

County Transportation Committee Fund 7,900,000 

Court Mandated Security Fund 1,816,676 
1,757,880 

E-911 Fund 740,040 

General Fund 75,805,236 
76,131,091 
76,818,411 

Hospitality Tax Fund 1,700,000 

Indian Land Fire Protection District Fund 1,201,707 
1,317,575 

Local Accommodations Tax Fund 120,000 

Pleasant Valley Fire Protection District Fund  932,428 
937,228 

Victims Services Fund 47,000 

State Accommodations Tax Fund 255,000 

Stormwater Fund 2,881,985 
2,879,440 

Van Wyck Fire Protection District Fund 148,140 

Capital Project Sales Tax 3 Fund 12,001,500 
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 D. The detailed operating budget for the County, as contained in the Annual Financial 
Plan, is incorporated into this ordinance by reference as if it were set out in this ordinance in its 
entirety and it is adopted and approved as the detailed budget for Lancaster County. 
 
 E. 1. Certain monies are to be received by the County in the form of federal, 
state and local grants from non-county sources for specified public purposes and these monies, 
including any match, are budgeted for the specified public purpose upon the acceptance of the 
monies by majority vote of Council. 
  2. Donations received by the County from non-county sources for specified 
public purposes are budgeted for the specified public purpose. 
  3. The County may enter into a “lease financing agreement” to purchase 
capital items and the monies from these other financing sources and uses are budgeted upon 
approval by Council.  
  4. Budget amounts for encumbrances from the prior year will be automatically 
rolled forward and made as additions to the adopted budget. 
  5. Holiday supplements are approved as budgeted and will be given to each 
employee who meets the requirements in a one-time, lump sum amount. All permanent, full-time 
employees who have been continuously employed actively working with Lancaster County for at 
least three months and who have a start date on or before July 1, 2022 will be eligible to receive 
a supplement in the amount of $500. Permanent, part-time employees who have been 
continuously employed actively working with Lancaster County and average 20 or more hours a 
week with a start date on or before July 1, 2022 will receive a supplement in the amount of $250.
  
 
 Section 3. Tax Levy.   
 
 A. The County Auditor shall levy, and the County Treasurer shall collect, ad valorem 
taxes based on the following millage rates, which reflect the sales tax rollback factor: 
 
  General Fund      86.90 85.30 84.30 
  Capital Improvement Fund    5.00 4.80 
  County Debt      9.60 
  USC-L       4.60 
 
 
B. The County Auditor shall levy, and the County Treasurer shall collect, ad valorem taxes 
based on millage imposed pursuant to Section 6-1-320(B): 
 
  Courthouse Fire – New Security Requirements 3.60  
 
The millage imposed pursuant to this subsection is imposed to address funding needs arising 
from the recent courthouse fire and solicitor’s office fire, both of which Council determines are 
catastrophic events within the scope of Section 6-1-320(B), and to comply with the Order of the 
South Carolina Supreme Court dated September 12, 2008 requiring the County to provide 
security for all County buildings housing court operations and records. 
 
 Section 4. Fee Schedule. 
 
For FY 2022-23, the taxes, fees and charges for the County are set at the levels provided in the 
Schedule of Taxes, Fees and Charges, attached to this ordinance as Exhibit A which is 

89



incorporated into this ordinance by reference as if it were set out in this ordinance in its entirety 
and it is adopted and approved for use in FY 2022-23. 
 
 Section 5. Severability. 
 
If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise 
invalid, the validity of the remaining sections, subsections and clauses shall not be affected. 
  

Section 6. Conflicting Provisions. 
 
To the extent this ordinance contains provisions that conflict with provisions contained in the 
Lancaster County Code or other County ordinances, the provisions contained in this ordinance 
supersede all other provisions and this ordinance is controlling. 
 
 Section 7. Effective Date. 
 
This ordinance is effective upon Third Reading. 
 
  AND IT IS SO ORDAINED, this 2713th day of June, 2022 
 
Ordinance No. 2022-1803 
 
      LANCASTER COUNTY, SOUTH CAROLINA 
 
 
      ______________________________________ 
      Steve Harper, Chair, County Council 
 
 
      ______________________________________ 
      Billy Mosteller, Secretary, County Council 
 
 
ATTEST: 
 
 
________________________________ 
Sherrie Simpson, Clerk to Council 
 
1st reading:  May 9, 2022           
2nd reading:  May 23, 2022 June 13, 2022     
3rd reading:  June 13, 2022 June 27, 2022    
Public Hearing: May 23, 2022       
 

 
Approved as to form: 
 
 
      
County Attorney  
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1.00 ANIMAL SHELTER FEES

1.01 Medical Services Rendered

$90.00

$70.00

$25.00

$30.00

$10.00 (Max. $50.00)

$15.00 (Max. $50.00)

$10.00

1.02 Redemption Fees

1st Offense with microchip (must also pay applicable daily shelter fee)* $20.00

1st Offense without microchip** (must also pay applicable daily shelter fee)* $30.00

2nd Offense (must also pay applicable daily shelter fee) $50.00

3rd  Offense (must also pay applicable daily shelter fee) $100.00

4th/ Subsequent Offenses (must also pay applicable daily shelter fee) $200.00

*First 24 hours free; **includes mandatory microchip

1.03 Shelter Fees

Owner Surrender $25.00

Daily shelter fee $5.00

Euthanization fee $25.00

Quarantine fee (must also pay applicable daily shelter fee) $25.00

2.00 ASSESSOR FEES

Line maps $5.00

Overlay maps $15.00

3.00 AUDITOR FEES

$5.00

$0.10

4.00 BUILDING DEPARTMENT FEES

4.01 Building Permits

 

Unaltered Dog Per animal

Unaltered Cat Per animal

 Fee Amount

Minimum $25.00 Building Permits be fee required for one-story detached accessory structures 

which are deemed valued at $5,000.00 $3,275.00 and less or where Permit fee determined less by 

project review.  Zoning permits are required for all structures.  

Floor area greater than 

200 sq. ft. for residential 

use or 120 sq. ft. for 

commercial

Three fourths of one percent (0.0075) of estimated value.  Valuation shall be determined by the 

National Building Valuation Data and Modifiers dated April 15, 1994 and thereafter by the updated 

revisions.

No Inspection Exception 

for AG

Three fourths of one percent (0.0075) of estimated value.  Valuation shall by determined by $10 

per sq. ft. for Agricultural structures by land/use classification which require or not subsequent 

electrical, gas, mechanical, plumbing, or structural inspection.  Zoning permits are required for all 

structures.

Floor area less than or 

equal 200 sq.ft. 

Residential Use

Unaltered Puppy (6 months & below) Per animal

Unaltered Kitten (6 months & below) Per animal

 No Fee. *Exception: Building Permit fee required for Decks/ platform structures of any size 

greater than 18 sq. ft., based on estimated value of $25 per sq. ft.

Copies Per Page

Temporary tag fee (does not include state charges) Per tag

Fees established by Section will be doubled if work starts prior to obtaining required permits. 

Description

Microchip Per animal

COUNTY OF LANCASTER, SC - SCHEDULE OF TAXES, FEES AND CHARGES

FISCAL YEAR: 2022-2023 ATTACHMENT TO ORDINANCE NO: 2022-1803

Altered Dog Per animal

Altered Cat Per animal

Page 1 of 14
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COUNTY OF LANCASTER, SC - SCHEDULE OF TAXES, FEES AND CHARGES

FISCAL YEAR: 2022-2023 ATTACHMENT TO ORDINANCE NO: 2022-1803

1st Re-inspection $50.00

2nd Re-inspection $100.00

$250.00

4.02 Electrical Permit Fees (Schedule of fees for individual permits for particular jobs)

Minimum Permit Fee $15.00 $30.00

$0 $500 $1,000

$501 $1,000

$1,000 $150,000

$151,000 Or More

1st Additional Inspection $50.00

2nd Additional Inspection $100.00

$250.00

4.03 Gas Permit Fees

Minimum Permit Fee $15.00 $30.00

1st Re-inspection $50.00

2nd Re-inspection $100.00

$250.00

4.04 Mechanical Permit Fees

Minimum Permit Fee $25.00 $30.00

Valuation of $2,500 $1,000 or Greater

$10.00 $30.00

$2.00 $5.00

$5.00 $15.00

$2.00 $5.00

$5.00 $15.00

$10.00 $20.00

$15.00 $25.00

- 1,165,001 to 3,300,000 BTU $25.00 $35.00

- 3,300,001 or more $35.00 $45.00

1st Re-inspection $50.00

2nd Re-inspection $100.00

$250.00

4.05 Mobile Home Permit Fees

$50.00

$225.00

Boilers/heating/air conditioning - $5.00 $7.50 for 1 plus $1.00 each additional unit

Vented wall furnaces/water heaters - $5.00 $7.50 for 1 plus $1.00 each additional

3rd/ Subsequent Re-inspections ( reinspection fee increases $250.00 per additional inspection after 

3rd)

$25 $30 plus $2 $5 per thousand or fraction thereof

Plan Review

When a set of plans is required by Section 107 of the International Building Code or by the building 

official and a plan review thereof, a plan review fee shall be equal to one-tenth ( 1/10)  of the 

building permit fee as set forth above.

Inspection Fees

Inspection Fees Gas piping at one location - $5.00 $7.50 for 1-4 plus $1.00 each additional outlet

Burners/furnaces/incinerators - $5.00 $7.50 for 1 plus $1.00 each additional unit

3rd/ Subsequent Re-inspections ( reinspection fee increases $250.00 per additional inspection after 

3rd)

Valuation From/To  Fee Amount

$15.00 $30.00

$243.00 $372.00 for the first $150,000.00, plus $2.00 $3.00 for each additional thousand or 

fraction thereof

3rd/ Subsequent Additional Inspections ( reinspection fee increases $250.00 per additional 

inspection after 3rd)

$20.00 

$20.00 $30.00 for the first one thousand, plus $1.50 $2.50 for each additional thousand or fraction 

thereof

Inspection - Heating/ventilating/ductwork/AC and refrigeration systems

- First $1,000 or fraction thereof of valuation

- Each additional $1,000 or fraction thereof of valuation

Inspection - Repair/alterations/additions to an existing system

Mobile Home - de-title Per Instance

- Each additional $1,000 or fraction thereof of valuation

- First $1,000 or fraction thereof of valuation

Inspection - Boilers (based on BTU input / 1 KJ = 1.055 BTU / 1 BHp = 33,475 BTU)

- 33,000 to 165,000 BTU

- 165,001 to 330,000 BTU

- 330,001 to 1,165,000 BTU

3rd/ Subsequent Re-inspections ( reinspection fee increases $250.00 per additional inspection after 

3rd)

Mobile Home - placement and set-up Per Instance

Page 2 of 14
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COUNTY OF LANCASTER, SC - SCHEDULE OF TAXES, FEES AND CHARGES

FISCAL YEAR: 2022-2023 ATTACHMENT TO ORDINANCE NO: 2022-1803
1st Re-inspection $50.00

2nd Re-inspection $100.00

$250.00

4.06 Plumbing Permit Fees

Water Heater Changeout $10.00 $20.00

Minimum Permit Fee $15.00 $25.00

$0 $1,000

$1,001 $5,000

$5,001 Or More

1st Re-inspection $50.00

2nd Re-inspection $100.00

$250.00

4.07 Swimming Pool Permit Fees

$0 Or More

4.08 Amount

$200.00

$50.00

5% addition to affected 

Building permit fees

5.00 CLERK OF COURT FEES*

Amended to conform with Section 8-21-310, Code of Laws of South Carolina, 1976

Bonds $10.00

Bondsmen

In county $150.00

Out of county $100.00

Copies  Certified Copies $2.50

Common pleas fees:

Appeals $150.00

Arbitration $10.00

Confession $10.00

Filing summons and complaint $150.00

Foreign judgment $100.00

Judgment $10.00

Lis Pendens $10.00

Motion $25.00

Transcript $35.00

Peddlers License $150.00

Enrolling notary public $10.00

Expungement $35.00

$10.00

$10.00

$100.00

Per order $35.00

$10.00

Inspections for Commercial R-2 & I Occupancy Types Per Instance

Mechanic's lien if a bond is involved

Issuing an official certificate under the seal of the court not otherwise specified in this section

Filing a first complaint or petition, including an application for a remedial and prerogative writ and 

bond in a civil action or proceeding

Order for the Destruction of Arrest Records

Order for bail, whether or not surety must be justified

3rd/ Subsequent Re-inspections ( reinspection fee increases $250.00 per additional inspection after 

3rd)

Valuation From/To  Fee Amount

Three fourths of one percent (0.0075) of estimated value.  Valuation shall be determined by the 

National Building Valuation Data and Modifiers dated April 15, 1994 and thereafter by the updated 

revisions.

Building Department Miscellaneous Fees Unit

Appeal from action of building official Per Instance

Moving fee - any building or structure Per Instance

$15.00 $25.00

$25.00 $35.00

$25.00 $35.00 for the first $5,000.00, plus $3.00 $4.00 for each additional thousand or fraction 

thereof

3rd/ Subsequent Re-inspections ( reinspection fee increases $250.00 per additional inspection after 

3rd)

Valuation From/To  Fee Amount
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COUNTY OF LANCASTER, SC - SCHEDULE OF TAXES, FEES AND CHARGES

FISCAL YEAR: 2022-2023 ATTACHMENT TO ORDINANCE NO: 2022-1803
*Pursuant to State law, fee changes are effective August 1, 2019

6.00 CORONER FEES

6.01 Cremation Fees

$1,200.00

6.02 Permit Fees

$25.00

6.03

$100.00

$75.00

$2.00

$100.00

7.00 EMERGENCY MANAGEMENT/ FIRE SERVICE FEES

7.01

$50.00

$100.00

$250.00

$250.00

$100.00

$100.00

$100.00

$25.00

7.02 Hazardous Materials Fees

Application for operational permit $1,000.00

$500.00

Actual Costs

20.58 per hr.

Actual Costs

Commercial Fireworks Display Standby Fee $500.00

FEMA Schedule of 

Rates

7.03 Special Tax District Uniform Service Charge

Equivalent Residential Unit fee $90.00

8.00 EMERGENCY MEDICAL SERVICE FEES

ALS Emerg Treat/No Transport $175.00

ALS Unit, Urgent, No ALS Tx $600.00

ALS Emerg Treat - Helicopter at ER $150.00

Medical Records $25.00

Mileage, ground $10.00

Standby Service (per employee) $30.00

$100.00

ALS with Treatment and Emergency Transport $700.00

$600.00

$800.00

Per Instance

Coroner's Reports

Photographs

Toxicology Reports

Fire Marshal/Fire Service Fees

1st Additional Inspection

2nd Additional Inspection

Cremation by Coroner's Office (Cremation Fee - $800/ Administrative Fee - $200/ Transport Fee - 

$200) - 10 month payment plan available

Cremation Permits

Report Fees  * Note: Fees will not apply to reports marked "NOT FOR LEGAL USE" provided to surviving family members.

Autopsy Reports

Emergency response to hazardous materials incident Career Personnel

Emergency response to hazardous materials incident Volunteer Personnel

Emergency response to hazardous materials incident Materials Cost

3rd Additional Inspection

Inspection fee increase per inspection following 3rd inspection

Response to false alarms in excess of 3 in any calendar year per instance 

Emergency response to hazardous materials incident Initial Charge

Fire Alarm Plan Review

Fire Sprinkler Plan Review Fee

Alternate Fire Suppression Plan Review Fee

Base Fee

Base Fee

Emergency response to hazardous materials incident Apparatus & Equipment 

Costs

Per hour

Response to false alarms in excess of 3 in any calendar year per instance 

Base Fee

BLS A0429

ALS 2 A0433
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COUNTY OF LANCASTER, SC - SCHEDULE OF TAXES, FEES AND CHARGES

FISCAL YEAR: 2022-2023 ATTACHMENT TO ORDINANCE NO: 2022-1803
9.00 FARMERS MARKET FEES

 Rental Fee

$20.00

$2.00

$8.00

$2.00

10.00 FINANCE DEPARTMENT FEES

 Departmental Fees

same as Road 

Maintenance Fee

$1.00

11.00 GIS MAPPING FEES   

11.01 Black and White Plotter Maps

$1.00

$2.00

$5.00

 $5.00

$7.00

$10.00

$15.00

$20.00

11.02 Color Plotter Maps

$2.00

$3.00

$5.00

$10.00

$15.00

$20.00

$25.00

11.03 Digital Data Fees

$1,500.00

$500.00  

$500.00

$250.00

$250.00

$50.00

12.00 LIBRARY FEES

12.01 Overdue and Lost Fees

$0.15

$0.10

Lost book fee

12.02 Miscellaneous Fees

$25.00

$0.25

$0.50

$0.50

Seasonal Vendor Fee One Time

Poster up to 72

Daily Booth rental (includes 1 table) Per Day

Additional Tables* Each

*Maximum 3 tables per site

Letter (8 1/2 x11)

Legal (8 1/2 x14)

24 by 36 (line map - no aerial)

24 by 36

36 by 44

Tabloid (11x17)

Dealer tag fee Per tag

Tax billing Per bill

36 by 60

Letter (8 1/2 x11)

Legal (8 1/2 x14)

24 by 36

36 by 44

Per book Replacement cost

36 by 60

Tabloid (11x17)

Seasonal Booth rental Per day Per Table

Out of state library membership Per year

Duplication machine reproduction fee - general Per Page

Overdue book fee (maximum charge of $2.00) Per day

Copies- self serve Per Copy

Poster up to 72

aerial photo (entire county)

CAMA data in text format

Parcel layer with attributes (entire county)

GIS Road centerline layer

Other digital data Per hour, 1 hour min.

Parcel layer without attributes (entire county)

Facsimile charge First page

Facsimile charge Subsequent pages
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COUNTY OF LANCASTER, SC - SCHEDULE OF TAXES, FEES AND CHARGES

FISCAL YEAR: 2022-2023 ATTACHMENT TO ORDINANCE NO: 2022-1803
13.00 911 FEES

 Enhanced 911 Emergency Service System

$1.00

14.00 PLANNING FEES

14.01 Ordinance Fees

14.02 Development Fees

14.03

 $75.00 

14.04 Subdivision Fees

$25.00

$300 plus $25 for each 

lot

$100 plus  $25 for each 

lot

$100.00 

$25 for each lot

$25.00 

$300 plus  $25 for each 

lot

$300.00 

$300.00

$500.00

14.05 Rezoning & Text Amendment Fees 

$435.00

$610.00

$2,000.00

$650.00 plus applicable 

per acre fee

Sites greater than 5 acres in size $25.00 per acre (or 

fraction therof)

*Administrator reserves the right to waive resubmittal fees for resubmittals contemplating very minor corrections that will require minimal 

plan review by County staff.  Resubmittal fee collected for Civil Construction Plans (subdivisions and non-sf-residential development), 

preliminary plats, and final plats).

Rezoning applications-Mixed use district 

Left Blank Intentionally

Development Agreements
Per acre of highland 

proposed
$25.00 not to exceed $20,000

Planned Development Districts  *in addition to Development Agreement Fee

Rezoning $2,000.00 

Amendment Mixed Use 

District
$2,000.00 

Sketch Plan Review application Per review

Uniform service charge Per line

Resubmittal Fee* Per instance

Resubmittal Fee* Per instance after second

Preliminary plat - 1 to 10 lots Per lot

Preliminary plat  11 or more lots per lot

Final plat Per plat

Amendment of a final plat

Amendment of Construction Plan 

Development Review Application Fee

Rezoning application- single parcel

Rezoning application- multi parcel

Miscellaneous Plat

Minor Plat Per Plat

Per Plat

Civil Construction Plan Review-Subdivision Per plat

Base Fee (all sites)**

Rezoning applications-Flex District*
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COUNTY OF LANCASTER, SC - SCHEDULE OF TAXES, FEES AND CHARGES

FISCAL YEAR: 2022-2023 ATTACHMENT TO ORDINANCE NO: 2022-1803
$650.00

$435.00

$325.00

*Does not include TIA review fee (if applicable)

**No per acre fee for sites 5 acres or less in size and maximum fee $2,500

14.06

Amount

$300 plus $100 per 

acre

$75.00 

Comprehensive plan - picked up $25.00

Comprehensive plan - mailed $30.00

$250.00

Telecommunication Towers Review $1,500.00

$500.00 

Zoning map (2 parts; northern & southern) - picked up $25.00

Zoning map (2 parts; northern & southern) - mailed $30.00

Traffic Impact Analysis Cost of engineer + 10%

Mixed Use/Master Plan Review (without rezoning) $500.00

$300.00

$100.00

$250.00

$500.00

$1,500.00

$1,000.00

15.00 PROBATE COURT FEES

15.01 Cost of Court: Estate Fees - Regular Estate

$25.00

$45.00

$67.50

$95.00

15.02 Cost of Court: Estate Fees - Small Estate or Affidavit of Collection for Personal Property

$12.50

$25.00

$45.00

$67.50

15.03

$10.00

$7.00

Plain Copy $0.10

Replacement Forms $0.50

$5.00

Search fee

Faxing Documents

Per Page

Per Page

Miscellaneous Fees

Item Unit

Each

Each

Each

Conditional Use Permit

Per Instance

Text amendment & Future Land Use Map Amendment Fee

Property valuation $600,000 or more $845.00 plus 0.0025 in excess of $600,000

Per InstanceTelecommunication Antenna-Colocation Review

Per Instance

Per FEMA app

Per FEMA app

Per FEMA app

Per FEMA app

Surety Fees (new and release)

Floodplain Development Permit -  LC review - no adverse impact

Floodplain Development - FEMA LOMA, SFR w/ local review

Floodplain Development - LOMA, multiple lots MT-EZ application

Floodplain Development - CLOMR and LOMR: MT-1 application package 

Floodplain Development - PMR: MT-2 application package

Per Instance

Per part

Per part

Property valuation of $20,000 but less than $25,000

Property valuation less than $5,000

Property valuation of $5,000 but less than $20,000

Property valuation less than $100.00

Property valuation of $100 but less than $5,000

Property valuation of $5,000 but less than $20,000

Miscellaneous Fees

Legal advertisement - cost of advertisement is in addition to prescribed court costs and are due and payable prior to 

CD copy of hearing

Property valuation $20,000 but less than $60,000

Property valuation $60,000 but less than $100,000

Property valuation of $100,000 but less than 

$600,000 $95.00 plus 0.0015 in excess of $100,000

Road name change Per road

Per Instance

Civil Construction Plan Review-Non-Subdivision
Per Instance

Sketch Plan Per Instance

Approved Flex District Modification Fee (unless major modification requiring new 

application and full fee)
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COUNTY OF LANCASTER, SC - SCHEDULE OF TAXES, FEES AND CHARGES

FISCAL YEAR: 2022-2023 ATTACHMENT TO ORDINANCE NO: 2022-1803
15.04

$22.50

$10.00

$5.00

$10.00

$0.50 each

$0.50 each

$150.00

$10.00

$5.00

$10.00

Issuing certified copies $5.00

$20.00

$20.00

$6.75

$22.50

15.05 Weddings

$75.00

$90.00

$5.00

$100.00

$120.00

*Marriage couple to obtain own photographer  will be required to use on-site camera and flash drive to comply 

with courthouse policy

16.00 PUBLIC WORKS FEES

Driveway pipe - 2nd driveway

Single Family Residential Encroachment Permit Review Fees $50.00

Non-residential/New development Actual cost ($500 min)

 Actual cost

$250.00

$500.00

Roadway sign - production/ installation

Tire disposal - agricultural $35.00

Tire disposal - undocumented $150.00

17.00

17.01 Participant Fees-Youth Sports

All-Star Amount

$40.00/$30.00(7-8)

$40.00

$40.00/$30.00(7-8)

$40.00

$40.00

17.02 Participant Fees-Adult Sports

Amount

$50.00

$40.00 $50.00

$40.00 $50.00

18 & up/55 & up

Cheerleading 

actual cost plus 10%

Per tire

Youth Baseball 6 to 12 $90.00 $95.00

Youth Soccer 5 to 15 $75.00 $80.00

Instr. Soccer 4 $60.00 $70.00

Flag Football

7 to 12 $95.00 $100.00

Girls Volleyball 8 to 13 $50.00 $70.00

Swim Team 5 to 18 $80.00 $85.00

T-Ball/Swing League/Sweetees

Probate Court Fees

$500.00 or actual cost, whichever is greater

Marriage license-Reprint copy

Filing conservatorship accounting

Filing demand for notice

Filing of will only

Issuing exemplified/ authenticated copies

Recording authenticated or certified copies.

7 to 15

RECREATION FEES

Sport Ages Amount

Appointment of Special Administrator or temporary fiduciary

Certified marriage certificates

Certifying appeal record

Filing - any summons, complaint, or petition

Road/bridge design review by outside engineer

Road testing fee Actual cost plus 20%

Per Document

Special Certificates

Certified copy of Information to Heirs and Devisee Form

Additional Certificates of Appointment

Reforming or correcting marriage record

Reopening closed estates

Marriage license - at least one party in-state (includes $20.00 state fee)

Youth Basketball 5 to 15 $70.00 $80.00

Marriage license - out of state (includes $20.00 state fee)

Road proof roll - additional reinspection Per reinspection

Road proof roll - initial reinspection Per project

Dixie Softball 7 to 18

$40.00 $50.00

7 to 15 $70.00 $75.00

Tackle Football

4 to 5 $60.00 $70.00

Sport Ages Unit

Basketball 16 & up 18 & up Per Individual

Softball 16 & up 18 & up Per Individual

Adult/Senoir League Per Individual

Per Review

Per Review

Per ton

$90.00 $95.00

Marriage ceremony - w/out use of courthouse camera

Marriage ceremony - w/ use of courthouse camera*
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COUNTY OF LANCASTER, SC - SCHEDULE OF TAXES, FEES AND CHARGES

FISCAL YEAR: 2022-2023 ATTACHMENT TO ORDINANCE NO: 2022-1803
$30.00 $50.00

$30.00 $50.00

$40.00 $50.00

17.03 After School and Summer Day Camp

Amount

$20.00

$11.00 $12.00

$9.00 $10.00

$12.00 $13.00

$13.00 $14.00

After School Attendance Fee (all day, add'l child) $11.00 $12.00

After School Attendance Fee (half day, add'l child) $10.00 $11.00

$25.00

Summer Day Camp Attendance Fee $18.00 $19.00

Summer Day Camp Attendance Fee (add'l child) $10.00 $11.00

17.04 Swimming Pool Fees

Amount

$50.00

$2.00

$3.00

$40.00

$75.00

$85.00

$75.00

$150.00

$60.00

$80.00

$125.00

$150.00

*Maximum of 5 per family

17.05 Facility Rental

Amount

$300.00

$450.00

$750.00

$600.00

$1,500.00

Open Basketball $3.00

Open Pickleball $3.00

Activities/Fitness $3.00

$250.00

$400.00

$500.00

$1,000.00

Independent Instructor Fee $20.00

Church Lease - Activity Room $50.00

Church Lease - Gym $65.00

$75.00

$150.00*

*$100.00 refundable, $50.00 non-refundable set-up fee, Rental rates my be negotiable for tournaments and/or large events

All Ages Per Person

Single Season Pass All Ages Per Person

Family Weekly Pass All Ages Per Family*

Mid-Season Pass (7/6/22)

Security Deposit Per Rental

All Ages Per Family*

Family Season Pass All Ages Per Family*

Group Mid-Season Pass (7/6/22)

All Ages Per Hour

Pool Party (26-50 People) All Ages Per Hour

Pool Party (51-75 People) All Ages Per Hour

Pool Party (76-100 People) All Ages Per Hour

Kickball

Volleyball 16 & up 18 & up Per Individual

16 & up 18 & up Per Individual

Item

Soccer 16 & up 18 & up Per Individual

Per Day Per Child

After School Registration Fee Per Individual

Per Day Per ChildAfter School Attendance Fee

After School Attendance Fee (add'l child)

After School Attendance Fee (half day)

Per Day Per Child

Individual

After School Attendance Fee (all day)

Per Day Per Child

Summer Day Camp Registration Fee

Per Day Per Child

Per Day Per Child

4 Hours

Gym (Regular Rental) 6 Hours 

Gym (Regular Rental) All Day

Gym (For Profit) 4 Hours

Public Swim Daily Fee All Ages Per Person

Nursery/Camp Daily fee 4 to 12 Per Individual

Activity Ages Unit

Swim Lessons 3 to 18 Per Person Per Lesson

Per Day Per Child

Field Trip Fees (optional) Varies

All Day

Per Day Per Child

Unit

4 Hours

6 Hours

Per hour

Per Hour Per Day

Per Hour Per Day

Entry Fee/Per Class/Per 

Occurrence

Entry Fee/Per Class/Per 

Occurrence

Entry Fee/Per Class/Per 

Occurrence

Activity Room (Regular Rental)

Activity Room (Regular Rental)

Overtime

Per Hour Per Day

Activity Room (For Profit) 4 Hours

Activity Room (For Profit) All Day

Pool Party (0-25 People)

Gym (For Profit)

All Sites Unit

Gym (Regular Rental)
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COUNTY OF LANCASTER, SC - SCHEDULE OF TAXES, FEES AND CHARGES

FISCAL YEAR: 2022-2023 ATTACHMENT TO ORDINANCE NO: 2022-1803

17.06 Outdoor Field/Court Rentals

Amount

$20.00 $30.00

$30.00 $40.00

Turf Field Practice $50.00

$40.00

$250.00

*Rental rates may be negotiable for tournaments and/or large events

17.07 Other Recreation Fees

Amount

Sponsorship Fee - Platinum Level $3,600.00

Sponsorship Fee - Gold Level $1,800.00

Sponsorship Fee - Silver Level $1,200.00

Sponsorship Fee - Bronze Level $300.00

Sponsorship Fee - Movie in the Park $600.00

Extra Sponsor Banner $100.00

Additional Team Sponsor $300.00

8x10 Team/Sponsor Picture/Plaque $30.00

Food Truck - Local Athletics $30.00

Food Truck - Friday Event $30.00

Food Truck - Farmer's Market $30.00

Food Truck - Pool $30.00

Food Truck - Special Events $50.00

Food Truck - Tournaments $50.00

$15.00

$1.00

$2.00

18.00 REGISTER OF DEEDS FEES

19.00 ROAD FEES

 County Road Improvement and Maintenance Fee

$40.00

20.00 SHERIFFS FEES

Amount

 $5.00

$100.00

$13.50

$0.22

$1.25

21.00

22.00 STORMWATER FEES

Item Unit

Tournament Field Rental (11:30pm curfew) Per field Per day

Court Practice (Non-LCPR teams) Per hour Per Team Per 

court

Item Unit

Field Practice (Non-LCPR teams) without lights Per hour Per Team Per 

field

Field Practice (Non-LCPR teams) with lights Per hour Per Team Per 

field

Per County Code section 26-34 Per Vehicle

FOIA Search, Retrieval, & Redaction Per Hour

Hard Copies Per Page

Storage Discs Per Disc

Miscellaneous Fees

Item Unit

Fingerprinting (non-LCDC) Per Set

Response to false alarms in excess of 3 in any calendar year Per Instance

After School Bus Fee Per Family Per Day

Per Participant

Late Pick up for After School and Summer Day Camp Per Minute

Program Registration Late Fee

$62.52Solely Municipal ChargesPer Diem for municipal court prisoners

DETENTION CENTER FEES

Fees charged by this department are set by and conform with SC State law effective August 1, 2019. Please refer to 

SECTION 8-21-310 of the State code for all fee information. 

Each Occurrence

Each Occurrence

Each Occurrence

Individual

Individual

Individual

Individual

Each

Each

Each

Each Occurrence

Each Occurrence

Each Occurrence

Each Occurrence

Per hour Per Team Per 

Field
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COUNTY OF LANCASTER, SC - SCHEDULE OF TAXES, FEES AND CHARGES

FISCAL YEAR: 2022-2023 ATTACHMENT TO ORDINANCE NO: 2022-1803
 

23.00 DELINQUENT TAX/RECORDS MANAGEMENT FEES

Tax Collection fee

24.00 TREASURER FEES

Convenience fee for SCDMV stickers $1.00

Duplicate Receipts $0.25

 

25.00 ZONING FEES

25.01 Mobile Home Fees

Amount

$10.00

$10.00

$25.00

25.02

Amount

$325.00

$150.00

$275 SF Residential, 

$375.00 Commercial

$100.00

$50.00

$75.00

$100.00

$400.00

$150.00

$50.00

$100.00

$50.00

$100.00

$50.00

25.03 Permit

Commercial Zoning (including upfits) Permit fee* $100.00

Residential Zoning Permit fee $50.00

*Includes multi-family residential

26.00 OTHER COUNTY FEES AND CHARGES

26.01

Amount

Facility usage $115.00

Unit

Demolition fee - any building or structure less than 5000 SF GFA

Per Application

Historic Courthouse Rental

Miscellaneous Fees

Item

Plan Review Fees Per disturbed acre $250.00

Per Instance

Per Instance

Zoning Verification Letter

Residential Stormwater Fee

$60.00 max., or 35% of real property 

tax or incentive fee*

$60.00

Food Truck Per Instance

Per InstanceDemolition Fee - any building or structure 5000 SF GFA or greater 

Sign Permit - Temporary Per Application

170.00 or actual cost, whichever is greater

Item Unit

Per Instance

Moving fee - any non mobile home building or structure Per Instance

Sign Permit - Permanent

First hour

Item

Special Exception Per Instance

Per Instance

Temporary Use Per Instance

Per Instance

Per InstancePower Authorization Letter/Zoning Verification Permit

*For commercial properties exempt from real property taxes, the 35% max. is not applicable

$250.00

$650.00

Passport Fee $25.00

Appeal from action of zoning official

Use permitted on review

Variance

Third or More Additional Field Inspections

Grading Only Permit

Per Inspection

Per Instance

$50.00

$100.00

Per Equivalent Residential Unit

Per Equivalent Residential UnitCommercial Stormwater Fee

Additional Field Inspection

Second Additional Field Inspection

Unit

Mobile Home decal each

Mobile Home - change of ownership Per Instance

Mobile Home - movement Per Instance

Home Occupation Permit-minor
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FISCAL YEAR: 2022-2023 ATTACHMENT TO ORDINANCE NO: 2022-1803
Facility usage $75.00

Penalty for time overage $25.00

Refundable security deposit $250.00

$100.00

26.02

Amount

$150.00

$100.00

$20.00

$75.00

$75.00

$150.00

$250.00

Lavatory Services Fee $100.00

Airplane Ramp Fee $150.00

Airport Vehicle Fee (proof of insurance required) $100.00

Airport Manager After Hours $100.00

Bad Check fee $30.00

5%

$0.10

$1.15

$5.00

FOIA Research Time Not to Exceed $15.00

$100.00

Ramp Tie Down Over Night

Ramp Tie Down Monthly

Small-Medium Turboprops/Light Jets Facility Fee

Large Turboprops/Medium Jets Facility Fee

Large Jets Facility Fee

Per Month

Per Day

Per Day

Per Day

Private ambulance service - franchise application fee Per Instance

Per Instance

Cable television franchise fee Per Year

Duplication machine reproduction fee - general Per Page

Duplication machine reproduction fee - general (color) Per Page

Audio Recordings of Meetings Per Copy

Per Hour

Miscellaneous County Fees

Item Unit

Per Hour, minimum 3

per add'l hour

Every 10 minutes

Per Instance

Cancellation Fee Per Instance

Open Airport hangar rental

Airport Callout Fee

Per Airplane Per Day

Per Vehicle Per Day

Per Hour
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26.03

Amount

925 $1,004.00

785 $852.00

657 $713.00

759 $824.00

644 $699.00

539 $585.00

Greater Panhandle Service Area-Nonresidential 

1478 $1604.00

502 $545.00

255 $277.00

90 $98.00

552 $599.00

1005 $1,090.00

1,363 $1,479.00

463 $502.00

236 $256.00

83 $90.00

509 $552.00

927 $1,006.00

113 $123.00

96 $104.00

81 $88.00

100 $109.00

34 $37.00

17 $18.00

6 $7.00

38 $41.00

68 $74.00

121 $131.00

103 $112.00

86 $93.00

187 $203.00

Multifamily Per housing unit

Nonresidential

Retail Per 1,000 square feet

Institutional Per 1,000 square feet

Sheriff Impact Fees

Residential

Single Family Detached Per housing unit

Single Family Attached Per housing unit

Retail Per 1,000 square feet

Office Per 1,000 square feet

Industrial Per 1,000 square feet

Warehouse Per 1,000 square feet

Healthcare Per 1,000 square feet

Residential

Single Family Detached Per housing unit

Single Family Attached Per housing unit

Multifamily Per housing unit

Nonresidential

Industrial Per 1,000 square feet

Warehouse Per 1,000 square feet

Healthcare Per 1,000 square feet

Institutional Per 1,000 square feet

EMS Impact Fees

Healthcare Per 1,000 square feet

Institutional Per 1,000 square feet

Pleasant Valley Fire District-Nonresidential

Retail Per 1,000 square feet

Office Per 1,000 square feet

Retail Per 1,000 square feet

Office Per 1,000 square feet

Industrial Per 1,000 square feet

Warehouse Per 1,000 square feet

Multifamily Per housing unit

Pleasant Valley Fire District-Residential

Single Family Detached Per housing unit

Single Family Attached Per housing unit

Multifamily Per housing unit

Impact Fees-County

The development impact fees established by Ordinance 2021-1722 (the “Fire Development Impact Fee”), Ordinance 2021-

1723 (the “EMS Development Impact Fee”), Ordinance No. 2021-1724 (the “Sheriff Development Impact Fee”), and 

Ordinance 2021-1725 (the “Parks and Recreation Development Impact Fee”), collectively the “County Impact Fee 

Ordinances”, are hereby updated, adjusted and amended, pursuant to the terms of the County Impact Fee Ordinances.  

Section V of the County Impact Fees Ordinances provides that the development impact fees shall be adjusted annually to 

reflect the effects of inflation on the costs for facilities set forth in the Development Impact Fee Study and updated CIP dated 

July 19, 2021. The fee schedule  shall be adjusted using the Construction Cost Index calculated by the Engineering New  

Record (ENR). For each such adjustment, the development impact fees shall be multiplied by a fraction, the numerator of 

which is the ENR Construction Cost Index for the most recent month for which figures are available, and the denominator of 

which is the ENR Construction Cost Index for the period one year prior to the period reflected in the numerator. The impact 

fee schedule annual adjustment update will become effective on July 1st of each year. If July 1st falls on a weekend or 

county holiday, the  fee adjustment will become effective on the next business day thereafter.  The Construction Cost Index 

calculated for the period of May 2021 to May 2022 results in an eight and a half percent (8.5%) increase in the County 

Impact Fee Ordinances.  Therefore, pursuant to the terms of the County Impact Fee Ordinances, those fees are adjusted, 

updated and amended as set forth in the following schedules.  

Item Unit

Fire Impact Fees

Greater Panhandle Service Area-Residential

Single Family Detached Per housing unit

Single Family Attached Per housing unit
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COUNTY OF LANCASTER, SC - SCHEDULE OF TAXES, FEES AND CHARGES

FISCAL YEAR: 2022-2023 ATTACHMENT TO ORDINANCE NO: 2022-1803
63 $68.00

32 $35.00

11 $12.00

70 $76.00

127 $138.00

784 $851.00

666 $723.00

557 $604.00

26.04

Amount

8202 $8,899.00

8701 $9,441.00

School District Impact Fees

Residential

Single Family Per housing unit

Multifamily Per housing unit

Single Family Detached Per housing unit

Single Family Attached Per housing unit

Multifamily Per housing unit

Impact Fees-School District

The development impact fee established by Ordinance 2021-1761 (the “School Development Impact Fee”), is hereby 

adjusted, updated and amended, pursuant to the terms of Ordinance 2021-1761.  Section 5(c) of the School Development 

Impact Fee provides that the development impact fees shall be adjusted annually to reflect the effects of inflation on the 

costs for facilities set forth in the updated Development Impact Fee Study and updated CIP dated November 24, 2021. The 

fee schedule shall be adjusted using the Construction Cost Index calculated by the Engineering New  Record (ENR). For 

each such adjustment, the development impact fees shall be multiplied by a fraction, the numerator of which is the ENR 

Construction Cost Index for the most recent month for which figures are available, and the denominator of which is the ENR 

Construction Cost Index for the period one year prior to the period reflected in the numerator. The impact fee schedule 

annual adjustment update will become effective on July 1st of each year. If July 1st falls on a weekend or county holiday, the  

fee adjustment will become effective on the next business day thereafter.  The Construction Cost Index calculated for the 

period of May 2021 to May 2022 results in an eight and a half percent (8.5%) increase in the School Development Impact 

Fee.  Therefore, pursuant to the terms of Ordinance 2021-1761, the School Development Impact Fee is adjusted, updated 

and amended as set forth in the following schedules.  

Item Unit

Warehouse Per 1,000 square feet

Healthcare Per 1,000 square feet

Institutional Per 1,000 square feet

Parks & Recreation Impact Fees

Residential

Office Per 1,000 square feet

Industrial Per 1,000 square feet
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Memo 

 

Date:  May 4, 2022 

 

To:  Lancaster County Council 

 

From:  Dennis Marstall, County Administrator 

 

Subject: Council Budget Feedback and Budget Adjustment Proposal for FY 22– 23 

 

 

I want to thank County Council for your feedback on the recommended budget for FY 22 – 23.   

There were three issues that you said you would like for me to consider before we hold the first 

reading of the budget on May 9.  Those issues were: 

 

1. Consideration of a budget with no tax or millage increase 

2. More thought on the compensation and classification implementation to get all staff to 

the minimum of their pay classification, with interest in potentially phasing it in or 

staggering it over two years. 

3. Better address the Sheriff’s request for his Career Ladder Pay Plan, based on his updated 

request. 

 

While I believe my recommended budget is sound and addresses the priorities and needs of the 

County, I have attached a spreadsheet outlining the changes I would propose if you want to adopt 

a budget with no millage increase.  Changes to reduce the 2.6 mil for the general fund operating 

and the .2 mil increase in the Capital Improvement Fund increase would mean a decrease of $1.4 

million from the general fund(s) recommendation.  Suggestions to reduce the budget by $1.3 

million include: 

 

 Implementing the compensation and classification study beginning in January 2023 and 

spreading it out over two fiscal years with July 1, 2023, being the final implementation 

date.  Not only does this address your desire to consider a budget with no tax increase, 

but addresses an interest in spreading out the implementation to get employees to the 

minimum of their pay classification. 

 Eliminating the one-percent (1%) increase for the pay-for-performance implementation 

pool and give all employees an across the board pay increase of 2.5%, instead of the 

recommended 2% 

 Delaying the hiring of some of the in-house IT staff as we transition away from the VC3 

contract 

 Remove funding for the proposed EMS paramedic position to replace position going to 

teach in the high school, as there are several vacancies at EMS that they most likely 

would not be able to fill this position in the FY ’23 fiscal year 
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 Adjust some of the capital projects expenses to reflect what we believe will be actual bid 

costs, plus move the purchase of two of the planned 10 Sheriff’s patrol cars to ARPA 

funding. 

 

The cost difference between the Sheriff’s original career ladder compensation plan request 

and his second request, to better compete with the pay adjustments the State of South 

Carolina is making for law enforcement agencies, is approximately $600,000.  In working 

with the Sheriff, he has communicated that implementing his career ladder compensation 

plan is his top priority and is willing to forgo increasing staffing and other budget support to 

achieve that.  Based on that prioritization, I have identified $234,491 in the Sheriff’s budget 

that can be redirected for the Sheriff to add to his original career ladder request, plus move 

the 23 non-sworn positions back under the County’s general pay plan, which will help the 

Sheriff’s pay structure be more competitive with the State.  The specific changes to the 

Sheriff’s budget would include: 

 

 Eliminate the hiring of an Investigator 

 Eliminate the hiring of a Patrol Deputy 

 Reduce the Detention Center maintenance budget by $50,000 

 Maintain the 23 non-sworn positions in the county general pay plan, as has been the 

case until this request. 

 

Overall, my preference is to maintain my recommended budget.  However, I will get to any 

budget structure that meets the pleasure of the County Council.  I believe the adjustments noted 

in this budget will still maintain the organization’s priorities as well as the Council’s budget 

goals.  I look forward to reviewing this with you at the May 9, 2022, Council Meeting.  If you 

would like to discuss beforehand, please don’t hesitate to contact me. 

 

dm 

attachments 
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	Meeting Agenda
	Recognition of Finalists and Announcement of the winner of the Ted Arant Board Member of the Year for Lancaster County - Chairman Steve Harper
	Recognition of Carolyn Harris as Employee of the Quarter - 2022 - 1st Quarter - Presented by County Administrator Dennis Marstall
	Recognition of Investigator Matthew Snoddy for being chosen as one of Lancaster County's Chamber of Commerce's Top 10 under 40 - Presented by County Administrator Dennis Marstall
	Approval of Minutes from the June 13, 2022 County Council Regular Meeting
	3rd Reading of Ordinance 2022-1807 regarding Rezoning Property from RN, Rural Neighborhood District to GB, General Business District (Applicant Robert Glenn Couch)
	3rd Reading of Ordinance 2022-1808 regarding Rezoning Property from HDR, High Density Residential to MDR, Medium Density Residential District, for the Purpose of Creating a Single-Family Residential Development (Applicant Earl Coulston)
	2nd Reading of Ordinance 2022-1812 regarding Approving Amended and Restated Economic Development Agreement with Don Construction Products
	Resolution 1197-R2022 regarding Change Order #3 for Old Bailes Road Culvert Replacement Project
	Resolution 1204-R2022 Regarding Authorization of ARPA Funding for Sheriff's Office Replacement Vehicles
	Public Hearing and 3rd Reading of Ordinance 2022-1809 regarding Amending the Fiscal Year 2021-2022 Budget
	3rd Reading of Ordinance 2022-1803 regarding Consideration of the Fiscal Year 2022-2023 Budget

