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AMENDED MINUTES  

Lancaster County Planning Commission 
May 19, 2026, 6:00 p.m. 

 
Chairman Richards called the meeting to order at 6:00 p.m. 
 
1. Roll Call: Quorum is present (6 Commissioners) 
Commissioners Present:   
Richard Crandall, District 1   T. Yokima Cureton, District 2 
Lynette Hinson, District 3   Judianna Tinklenberg, Dist. 4  
Michelle Richards, Dist. 5   Sheila Hinson, Dist. 6   
    
Absent: Frances Liu, Dist. 7 
 
Staff Present:  
Shannon Catoe, Zoning Director   Corey Barnes, Planner 
Matthew Blaszyk, Planner     Kirsten Willis, Planner 
Jennifer Bryan, Planning Technician    Mara Mata, Administrative Assistant 
Ginny Merck-Dupont, County Attorney  
 
The following press were notified of the meeting by email in accordance with the 
Freedom of Information Act: The Lancaster News, Kershaw News Era, The Rock Hill 
Herald, The Fort Mill Times, Cable News 2, Channel 9, and the local Government 
Channel. The agenda was also posted in the lobby of the County Administration Building 
for the required length of time and was published on the County website. 
 
Chairman Richards welcomed and introduced Mr. Richard Crandall, District 1.  
 
a. Prayer and Pledge of Allegiance……………………….. Michelle Richards 
 
THE FOLLOWING IS A SUMMARY OF PROCEEDINGS. IT IS NOT A VERBATIM 
TRANSCRIPT. 
 
2. APPROVE AGENDA 
Chairman Richards called for a motion to approve the Agenda. 
 
Motion to Approve by Y. Cureton; 2nd by L. Hinson. 
 
Called Vote: 6:0. Motion approved unanimously. 
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3. APPROVE MINUTES 
a. April 21, 2026 Regular Minutes 
Chairman Richards called for a motion to approve April 21, 2026 Regular Minutes as 
written. Motion to Approve by Y. Cureton; 2nd by J. Tinklenberg. 
 
Discussion:  
Chairman Richards shared that Commissioner Liu emailed in a comment to remove 
the “unanimous” at the end of the vote for NRN-2026-0417 Legacy Pointe Place on 
page 10 of the meeting minutes, and is page 13 of the packet. 
 
Motion to amend minutes to remove “unanimously” from the vote on NRN-2026-
0417 Legacy Pointe Place by Y. Cureton; 2nd by J. Tinklenberg. 
 
Called Vote: 6:0. Motion approved unanimously. 
 
Motion to Approve amended minutes by Y. Cureton; 2nd by S. Hinson.  
 
Called Vote: 6:0. Motion approved unanimously. 
 

Chairman Richards opened the floor to comments from the public.   
 
4. CITIZEN’S COMMENTS [see Sign-In sheet attached] 

No citizens signed up to speak.  
 

5. PUBLIC HEARING ITEMS FOR PLANNING COMMISSION DECISION 
a. SD-2026-0834 Melanie Lane/Barberville Commercial: 

Application by Moody Group/Jan Ringeling on behalf of Barberville Developers 
LLC and Martin Senior and Associates LLC for a Preliminary Plat for parcels 
totaling 9.74 acres located at the northwest corner of Barberville Road and Fort 
Mill Highway (TM #s 0006-00-057.00, 0006-00-058.00, 058.02, 058.03), in order 
to create a multi-parcel commercial development with central shared access. 

 
Staff Presentation: Shannon Catoe presented the application consistent with the staff 
report.   
 
Staff Recommendations: Approval.  
 
Questions To Staff: 
Commissioner Tinklenberg and Shannon Catoe discussed the TIA submitted with this 
project. Shannon Catoe shared that the developers will have a new TIA created for 
another phase that requires it for review. Commissioner Tinklenberg shared her concerns 
over not being able to consider accurate traffic concerns for this project.  
 
Chairman Richards and Shannon Catoe discussed the different zoning districts within this 
commercial development and the stormwater infrastructure. The history of the parcel was 
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also discussed. Chairman Richards shared that she had walked the site and had concerns 
over the current infrastructure being connected to the full development. Shannon Catoe 
shared that Stormwater and Lancaster County Water and Sewer District will review 
construction plans and conduct inspections in another review phase.   
 
Chairman Richards and Corey Barnes discussed the Planning department’s Public 
Hearing notification signs placed on the parcel.  
 
Commissioner Crandall and Shannon Catoe discussed the north bound turning lane in the 
TIA. Shannon Catoe shared that the turn lane belongs to the other parcel on this 
commercial development. He shared concerns over the plat’s accuracy as this project 
would need more right of way for the turn lane. They also discussed the stormwater 
infrastructure in relation to the parcel’s elevation.  
 
Comment From Applicant(s): 
Dan Ballou (Rock Hill) introduced himself and is here on behalf of the applicant. He 
shared that he understood the Commission had questions regarding the history of this 
project, and states that they have consulted with Staff throughout the project and 
complied with all of the County’s requests. He shared that this parcel is appropriate for 
this development and that no more right of way will be needed for the turn lane.  
 
Jan Ringeling (Monroe) introduced herself with Moody Group and shared that the 
developers would comply with the respective zoning district standards in both parcels. 
The applicant has also consulted with SCDOT regarding property access, and shared that 
they want to address any concerns that are shared. 
 
Questions From Commissioners: 
Commissioner Cureton and Jan Ringeling discussed the previous history of this 
development and neighborhood meetings.  
 
Matt Burmingham (Indian Land) introduced himself as the civil engineer and shared that 
the stormwater infrastructure had been built when this development had been one project 
and accounted for future building.  
 
Dan Ballou shared that multiple reviews were done by the Technical Review Committee, 
County Engineer, and Lancaster County Water and Sewer District.  
 
Public Hearing: (See attachments: Sign-in Sheets) 
Chairman Richards summarized the 3 email comments that were submitted. 
 
1. Jeannine Clifton (Indian Land) shared concerns over the history of the project, 
construction damage, and changes in site plans.     
2. Keri Baker (Indian Land) shared concerns over the current site plan and future traffic 
caused by this development.  
3. Cody Hinton (Indian Land) shared concerns over the trees being removed and UDO 
regulations regarding buffers.         
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4. Thomas Haskinson (Indian Land) shared concerns over the trees being removed and 
UDO regulations regarding buffers. 
5. Jarod Calhoun (Indian Land) shared concerns over the cell tower on the property and 
applicable UDO regulations.  
6. Geoff Larson (Indian Land) shared concerns over the history of the project, current 
building permits, and Melanie Lane.  
7. Andrea Mazullo (Indian Land) shared concerns over possible UDO violations and 
Melanie Lane.  
8. Shannon Hankinson (Indian Land) shared concerns over the lack of buffer between the 
residential area and the commercial development.  
9. Jerry Carter (Indian Land) shared concerns over the TIA and future traffic caused by 
the development.  
10. Charles Anthony (Indian Land) shared concerns over possible approval of this project 
by the Commission and Melanie Lane.  
11. Ann Gebel (Indian Land) shared concerns over the current construction disrupting the 
residents and lack of buffer.    
 
Applicant Rebuttal: 
Dan Ballou shared that he understood the concerns of the public and that they are 
complying with the County’s rules. While the public may believe there have been UDO 
violations, they have complied with the UDO and no viable evidence has been provided 
of a violation. The parcel is zoned for commercial use and the County’s Comprehensive 
Plan lists this area for neighborhood commercial use. He shares that the County and 
SCDOT agreed that they are currently in compliance, and the developer has been in 
contact with Staff for guidance through the entire process.  
 
Jan Ringeling shared that Staff has been monitoring them for compliance. She also stated, 
for the record, “We don't have any-We don’t have anything going into the neighboring 
property. That was one of the comments. That’s-I‘ve heard several comments, that I can't 
even recall to rebuttal, but…I think he covered most of it. We've tried to line ourselves up 
with what the allowed uses are. Anything that has to come through here will be-have to 
go through approval process, will have to meet the TIA requirements. Ev-All we're doing 
now is subdividing literally the plat that we have…so that's all unless you have 
questions.”  
  
Chairman Richards closed Public hearing and called for a motion on item SD-2026-0834 
Melanie Lane/Barberville Commercial. 
 
Motion to approve by J. Tinklenberg; 2nd by M. Richards. 
 
Discussion: 
Commissioner Tinklenberg shared that this project is within her district and discussed the 
history. She is concerned about being unable to review the updated TIA for this parcel. 
She read aloud from UDO section 4.3.2A and Appendix B, and does not believe this 
project meets those requirements and does not want to approve a project she is unable to 
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fully review. She calculated the proposed buildings and found that they exceeded the 
40,000 Highway Corridor gross area.  
 
Jan Ringeling shared that this project has been pushed back several times and they were 
deferred at the first hearing. They addressed the issues that they were told of and were 
given direction from the County. She also explained that the parcels will be sold and the 
buildings would not exceed 40,000 sq feet. Commissioner Tinklenberg explained that it is 
the gross sq foot area for the entire development.  
 
Chairman Richards and Jan Ringeling discussed Melanie Lane being built, the sites 
setbacks, and proposed buffers for this project.  
 
Chairman Richards also shared that the Highway Corridor Overlay District requires open 
space for the whole subdivision, not per lot, and noted that the cell phone tower was not 
accessible open space. Jan Ringeling explained that the open space would be designed to 
have pathways and other amenities that she was not aware needed to be depicted on this 
plat. Chairman Richards voiced concerns over developers following through on their 
plans they shared with the Commission. She also did not agree with the TIA.  
 
Commissioner Crandall and the applicants discussed the history of this project and 
whether changing to a different buffer type would be possible to benefit the neighbors. 
The fall area for the cell tower was depicted on the survey and will not be buildable. 
Commissioner Crandall and the applicants discussed the updated TIA and Melanie Lane. 
Staff explained that prior to a final plat being approved, infrastructure will need to be 
built.  
 
Commissioner Cureton shared concerns over lack of information and is not comfortable 
deciding to approve this project.  
 
Commissioner S. Hinson inquired about the lack of community outreach. Jan Ringeling 
shared the difficulty of the situation, explained the tree removal for the proposed 
intersection, and that the County interpreted the UDO and advised them through the 
process.  
 
Chairman Richards inquired about the proposed intersection. Jan Ringeling replied that 
SCDOT was consulted and the development has a plan regarding highway 160.  
 
Roll Called Vote: 1:5. Motion is denied. R. Crandall, L. Hinson, Y. Cureton, J. 
Tinklenberg, S. Hinson opposed.  
 
Richard Crandall AGAINST   T. Yokima Cureton AGAINST 
Lynette Hinson AGAINST    Judianna Tinklenberg AGAINST 
Michelle Richards FOR   Sheila Hinson AGAINST 
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Ginny Merck-Dupont explained for the record to be correct, that the motion to approve 
item SD-2026-0834 Melanie Lane/Barberville Commercial failed, and the Commission 
needs to make a motion to deny and cite the ordinance violations with the evidence.  
 
Commissioner Tinklenberg makes a motion to deny SD-2026-0834 Melanie 
Lane/Barberville Commercial based on UDO Section 4.3.2 and Appendix B, 2nd by Y. 
Cureton.  
 
Discussion: 
Commissioner Crandall agrees with the cited UDO sections for denial. 
 
Roll Called Vote: 5:1. Motion is approved. M. Richards opposed.  
 
Richard Crandall FOR   T. Yokima Cureton FOR 
Lynette Hinson FOR    Judianna Tinklenberg FOR 
Michelle Richards AGAINST  Sheila Hinson FOR 
 
The Planning Commission has final approval of preliminary plats. 
 
Recess taken at approximately 7:52 p.m. 
 
Meeting resumes at approximately 8:03 p.m. 
 

b. SD-2023-0867 Catawba Ridge (Contender): 
Application by ESP Associates and Catawba Ridge Holdings LLC for a 
preliminary plat for 840 acres north of Great Falls Highway (TMs 0128-00-
012.00 & 0126-00 048.00), for a residential community of 1,490 lots. 
 

Staff Presentation: Matthew Blaszyk presented the application consistent with the staff 
report.   
 
Staff Recommendations: Approval  
 
Questions To Staff: 
Commissioner Tinklenberg and Matthew Blaszyk discussed the Bell Tower Fire District.  
 
Comment From Applicant(s): 
Matt Mandle (Fort Mill) introduced himself from ESP Associates and explained the 
development team was available for questions.  
 
Questions From Commissioners: 
Commissioner Cureton and Matt Mandle discussed the egress and ingress for the 
development. Matt Mandle explained that the extension for Catawba Blvd will be Phase 1 
and Phase 2 is the boulevard being extended to Hwy 200.  
 
Chairman Richards inquired about the main thoroughfare.  
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Allison Tucker (Greenville) shared that Phase 1 is currently being constructed and Phase 
2 needs to be permitted and approved. Chairman Richards shared that she lives in the area 
and had concerns over Bethel Boat Landing currently serving over 800 homes. She also 
shared concerns over Bell Tower Fire Department. Allison Tucker shared that they are 
working with Edgewater to construct the main thoroughfare.  
 
The Commission and the applicants further discussed the old Springs Park and 
connection to the boat landing and amenities within the development.  
 
Chairman Richards shared that some concerns with the TIA regarding topography and 
traffic counts. Matt Mandle shared that the TIA was reviewed and approved by SCDOT.  
 
Chairman Richards shared for the public record, “…like I said, I…like he doesn’t even 
have-my road is off of Bethel Boat Landing- he doesn’t even-my road is not even in this-
in this report, and there’s thirteen licensed drivers on my road and six of us leave for 
work  at the same time so, if you’re talking 60 max on 60 cars an hour, we’re ten-we’re 
ten percent of that number not even being accounted for…” 
 
Matt Mandle reiterated that the traffic consultant prepares and reviews this report with 
SCDOT and the County.  
 
Commissioner Cureton shared that Irwin Elementary School is over capacity and 
inquired if this development was 55 and over. She shared concerns over the school 
busses, and whether the development could sequence the community prior to all homes 
finishing construction. Matt Mandle shared that the Catawba Blvd extension would be 
completed prior to the homes construction and the community would be built in phases.  
 
Commissioner Crandall and Matt Mandle discussed the implementation of the TIA traffic 
mitigation recommendations. They also discussed the dedicated area for possible 
commercial development. Commissioner Crandall also shared concerns over the boat 
access road passing 35 homes and whether another route has been considered. Matt 
Mandle shared there has been discussion regarding the possibility. Commissioner 
Crandall shared that the boat landing was not just recreational but also provided food.  
 
Public Hearing: (See attachments: Sign-in Sheets) 
1. Phil Grove (Lancaster) shared concerns over the extensions Edgewater has been given 
to build the boulevard extension to Hwy 200 and the danger that pushing back 
construction has been to the community.     
 
Applicant Rebuttal: 
Matt Mandle shared that this project would help facilitate the boulevard extension. 
 
Chairman Richards closed Public hearing and called for a motion on item SD-2023-0867 
Catawba Ridge (Contender) 
  



                                                                                           
                                                                                           
 
 
                                             

8 

Motion to approve by Y. Cureton; 2nd by R. Crandall.  
 
Discussion: 
The Commission and the applicants discussed concerns over the one fire station.  
 
The Commission discussed the road being built prior to the construction of homes.  
 
Commissioner Crandall and Matthew Blaszyk discussed the impact fees for this 
development and Chairman Richards requested Staff confirm with the Fire Marshal if 
fees were being assessed and collected.  
 
Roll Called Vote: 6:0. Motion is approved unanimously. 
 
Richard Crandall FOR  T. Yokima Cureton FOR 
Lynette Hinson FOR   Judianna Tinklenberg FOR  
Michelle Richards FOR   Sheila Hinson  FOR 
 
The Planning Commission has final approval of preliminary plats.  
 
County Attorney Ginny Merck-Dupont leaves at 8:29 p.m.  
 
6. PUBLIC HEARING ITEMS FOR RECOMMENDATION TO COUNCIL 

 
a. RZ-2025-2390 7 Brew: 

Application by HeBrews South Indian Land and Cory Pritchard to rezone a parcel 
of 0.525 acres at 8458 Charlotte Hwy (0013-00-016.01) from General Business 
(GB) to Regional Business (RB) to allow a drive-thru only coffee shop (7Brew) 
and associated parking. 
 

Staff Presentation: Dr. Kirsten Willis presented the application consistent with the staff 
report.   
 
Staff Recommendations: Approval  
 
Questions To Staff: 
The Commission and Dr. Kirsten Willis discussed nearby businesses.  
 
Comment From Applicant(s): 
Alan Mosley (Indian Trail) with BL Companies explained that the lots need to recombine 
to have more buildable area but cannot do so until the zoning districts match. 
 
Questions From Commissioners: 
The Commission had no questions or concerns to share. 
 
Public Hearing: (See attachments: Sign-in Sheets) 
No citizens signed up to speak. 
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Chairman Richards closed Public hearing and called for a motion on item RZ-2025-2390 
7 Brew 
  
Motion to approve by L. Hinson; 2nd by S. Hinson. 
 
Discussion: 
The Commission and Dr. Kirsten Willis discussed the nearby businesses.  
 
Roll Called Vote: 6:0. Motion is approved unanimously. 
Richard Crandall FOR   T. Yokima Cureton FOR  
Lynette Hinson FOR    Judianna Tinklenberg FOR 
Michelle Richards FOR  Sheila Hinson FOR 
 
The item will be referred to County Council for final decision, and applicant will be 
informed of time and date. 

 
b. RZ-2026-0503 Dr. Ramesh: 

Application by Dr. Kumari Ramesh to rezone a parcel of 7.09 acres at 7319 
Charlotte Hwy (0016-00-048.00) from Low Density Residential (LDR) to 
Neighborhood Business (NB) to allow commercial development (offices and 
community center). 
 

Staff Presentation: Dr. Kirsten Willis presented the application consistent with the staff 
report.   
 
Staff Recommendations: Approval 
 
Questions To Staff: 
Commissioner Tinklenberg and Dr. Kirsten Willis discussed whether a future road 
realignment at the intersection of Six Mile Creek and with Van Wyck Road would affect 
the Charles Pettus entrance of this site.  
 
Commissioner Crandall shared that the current home on the property was non-
conforming according to UDO Chapter 9, and what the intentions were for it. Dr. Kirsten 
Willis shared that if this rezoning passes, the home could no longer be a residence.  
 
Comment From Applicant(s): 
Dr. Kumari Ramesh (Waxhaw) introduced herself and her credentials. She shared that 
she would like to provide medical services for the growing elderly population and would 
like to give back to the community that supported her when she had her practice.  
 
 
Questions From Commissioners: 
The Commission had no questions or concerns to share.  
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Public Hearing: (See attachments: Sign-in Sheets) 
No citizens signed up to speak. 
 
Chairman Richards closed Public hearing and called for a motion on item RZ-2026-0503 
Dr. Ramesh 
  
Motion to approve by Y. Cureton; 2nd by L. Hinson. 
 
Discussion: 
Commissioner Tinklenberg shared concerns on if this development would be compatible 
with the nearby uses. She also shared concerns over the traffic and speeding from the 
highway, and inquired if the primary entrance would be from Charles Pettus. Dr. Kirsten 
Willis replied that SCDOT would decide if they would continue to allow access from 
Charlotte Hwy. Corey Barnes explained that SCDOT would also take into consideration 
the fact that this parcel is within the Highway Corridor Overlay.  
 
Roll Called Vote: 6:0. Motion is approved unanimously. 
Richard Crandall FOR   T. Yokima Cureton FOR 
Lynette Hinson FOR    Judianna Tinklenberg FOR 
Michelle Richards FOR   Sheila Hinson FOR 
 
The item will be referred to County Council for final decision, and applicant will be 
informed of time and date. 
 

c. RZ-2026-0725 Pettus: 
Application by Gary Pettus to rezone a parcel of 8.001 acres off Aero Lane 
(portion of 0041-00-004.00) from Institutional (INS) to Rural Residential (RR) to 
allow for a residence. 
 

Staff Presentation: Jennifer Bryan presented the application consistent with the staff 
report.   
 
Staff Recommendations: Approval. 
 
Questions To Staff: 
The Commission had no questions or concerns to share. 
 
Comment From Applicant(s): 
Leigh Pettus (Indian Land) shared that her husband and herself are both pilots and would 
like to live where they can view flights take off or easily take a flight themselves. She 
also shared the relationship they had made with the owner of the airstrip who sold them 
the property.   
 
Questions From Commissioners: 
The Commission had no questions or concerns to share. 
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Public Hearing: (See attachments: Sign-in Sheets) 
No citizens signed up to speak. 
 
Chairman Richards closed Public hearing and called for a motion on item RZ-2026-0725 
Pettus 
  
Motion to approve by S. Hinson; 2nd by J. Tinklenberg.  
 
Discussion: 
The Commission had no questions or concerns to share. 
 
Called Vote: 6:0. Motion is approved unanimously. 
 
The item will be referred to County Council for final decision, and applicant will be 
informed of time and date. 
 

d. RZ-2026-0736 Justin’s Tree Service: 
Application by Brandon Roope and Billy & Jane St. Clair on behalf of Justin’s 
Tree Service to rezone a parcel of 6.08 acres at 9595 Yarborough Rd (0007-00-
014.01) from Professional Business (PB) to Regional Business (RB) to allow 
commercial development for a tree service business. 
 

Staff Presentation: Jennifer Bryan presented the application consistent with the staff 
report.   
 
Staff Recommendations: Approval. 
 
Questions To Staff: 
Commissioner Tinklenberg shares that this is in her district and inquired about the 
disturbances this business may cause, she did not know if this needed to be addressed to 
Staff or the applicant.  
 
Comment From Applicant(s): 
Brandon Roope and Justin Roope (Charlotte) shared that the primary use will be to store 
the equipment, they would leave in the morning and travel back in the afternoon, and 
there would be no burning on site. 
 
Public Hearing: (See attachments: Sign-in Sheets) 
No citizens signed up to speak. 
 
Chairman Richards closed Public hearing and called for a motion on item RZ-2026-0736 
Justin’s Tree Service: 
 
 Motion to approve by Y. Cureton; 2nd by S. Hinson. 
 
 



                                                                                           
                                                                                           
 
 
                                             

12 

Discussion: 
The Commission had no questions or concerns to share. 
 
Called Vote: 6:0 Motion is approved unanimously. 
 
The item will be referred to County Council for final decision, and applicant will be 
informed of time and date. 
 
7. Other 

a. The Commission and Staff discussed the cases on next month’s Agenda and 
whether a workshop needs to be scheduled. The June workshop will not be 
scheduled and the Commission requested an email be sent from Staff with 
training materials for the types of cases on the June Agenda.  

 
b. The Commission and Staff discussed an update on the Impact Fee Study, the 

Comprehensive Plan, and the Housing Committee.  
 
      
8. ADJOURN 

Motion to adjourn by J. Tinklenberg; 2nd by S. Hinson.  
 
Motion approved by unanimous consent.  
 
Meeting adjourned at 9:06 p.m. 
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To be included in the certified record for item SD-2026-0834 Melanie Lane/Barberville Commercial per S.C. Code 6-29-1150(B) 

UDO Violations Detailed Summary 
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I. Administrative Ineligibility 
Issue: The application for Major Subdivision SD-2026-0834 does not represent the true 
parcels for the land, and is not eligible for Planning Commission review until corrected and 
resubmitted. 

Attachments and References: 

1. Preliminary Plat 2024 (Plat Book 2024 Page 231) 
2. Recombination Plat 2026 (Plat Book 2026 Page 127) 
3. Email from County confirming notice to revoke 

Statement of Facts: 

1. Minor subdivision plat (Plat Book 2024 Page 231) from 2024 was deemed by the 
County to be noncompliant, and on February 23, 2026 noticed the developer that 
associated building permits were being revoked.  
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To be included in the certified record for item SD-2026-0834 Melanie Lane/Barberville Commercial per S.C. Code 6-29-1150(B) 

2. The developer filed a recombination plat (Plat Book 2026 Page 127). However, UDO 
6.2.2B. states that in order for the recombination to be valid, “any document or plat 
to be recorded pursuant to any such exclusion shall bear the notation: ‘Exempt 
pursuant to Lancaster County Unified Development Ordinance’”. The recombination 
plat does not contain this language, and does not establish a valid exempt 
subdivision under the UDO. Likewise, all new building permits issued under it are 
currently invalid. 

3. UDO 1.1.6B. states that “From and after the adoption of the UDO, no real property 
lying within the unincorporated areas of Lancaster County shall be subdivided 
except in conformance with all applicable provisions of the UDO. In addition, after 
the effective date of the UDO, no plat for subdivision of land within the 
unincorporated areas of Lancaster County shall be certified for recording by the 
Administrator until it has been submitted and approved in accordance with the 
provisions of the UDO.” 

a. Per the County’s own opinion and actions, and subsequent revocation of 
building permits, Parcel 1 was not subdivided in conformance with all 
provisions of the UDO. 

b. Without containing the required “exempt” certification, the recombination 
plat for Parcel 1 was not submitted and approved in accordance with the 
provisions of the UDO. 

4. At this time, no compliant minor subdivision exists for parcel 0006-00-058.00, and 
the Major Subdivision application SD-2026-0834 does not represent all parcels for 
the Planning Commission’s review. The application is therefore incomplete, and 
must be resubmitted with corrected information that includes Parcel 1 before it is 
eligible for PC vote. 

5. Alternatively, the application SD-2026-0834 can be withdrawn and/or de facto 
denied, the recombination plat correctly recorded in compliance with the UDO, and 
a new Major Subdivision application submitted to the PC. 

 

 

II. Driveway Connection not Allowed 
Issue: Melanie Drive is strictly prohibited by the UDO from connecting to Barberville Road, 
because it is a driveway within a commercial subdivision that borders a thoroughfare, 
which provides direct driveway access to the thoroughfare.  

Attachments and References:  
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To be included in the certified record for item SD-2026-0834 Melanie Lane/Barberville Commercial per S.C. Code 6-29-1150(B) 

1. Certification naming Melanie Drive (Deed Book 1779 Pages 169-170) 
2. County Legal Opinion (Memorandum - Barberville Commercial 092025 vf, 2) 
3. SCDOT A.R.M.S. 
4. SCDOT 2024 traffic data for Lancaster County 

Statements of Facts: 

1. UDO 6.4.1H. states, “Where a subdivision borders an existing or proposed Major or 
Minor Thoroughfare, no direct driveway access shall be permitted to such facilities 
from the lots within the subdivision”. 

2. Melanie Drive is a driveway. 
a. Deed Book 1779 Pages 169-170 certifies that Melanie Drive has a “Legal 

Description: PRIVATE DRIVEWAY” 
b. SCDOT ARMS manual Section 1D defines “any access point that is not a 

public street, road, or highway” as a driveway. 
c. SC Code of Laws Section 56-6-450 defines “every way or place in private 

ownership and used for vehicular travel by the owner and those having 
express or plied permission from the owner” as a driveway. 

3. Barberville Road is a Major or Minor thoroughfare. 
a. UDO 6.11.3A.1.f. defines the street classification “Road” as “a thoroughfare 

that runs in any direction”. Barberville Road is legally classified as a “road”, 
and is therefore a thoroughfare per UDO. 

b. The Supreme Court of South Carolina’s precedent states that in such 
situations the plain and ordinary meaning of a term shall be used. Rowe v. 
Hyatt, 321 S.C. 366, 468 S.E.2d 649 (1996). 

c. Merriam-Webster defines “thoroughfare” as “a way or place for passage: 
such as a street open at both ends (or) a main road” 

d. The site at 9901 Barberville Rd is zoned Neighborhood Business, and the 
UDO description in Section 2.3 for NB includes that it “is generally located on 
thoroughfares”. 

e. At 9,300 AADT volume, the SCDOT 2024 Traffic Counts lists Barberville Rd as 
the 3rd busiest secondary and 9th busiest roadway of any kind in all of 
Lancaster County. It is a/the primary arterial in the northern panhandle other 
than 521 and 160, and a quintessential “major” thoroughfare by all metrics. 
But even as a “minor” thoroughfare, this regulation still applies. 

4. The applicant has not sought or been granted a variance. 
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III. Driveway Serves Too Many Lots 
Issue: Melanie Drive is strictly prohibited by the UDO from providing access to more than 5 
lots. 

Attachments and References: 

1. County Legal Opinion (Memorandum - Barberville Commercial 092025 vf, 2) 

Statements of Facts: 

1. UDO 6.18.1H.1. states that “no more than five lots may be accessed [sic] by a newly 
created private drive”.  

2. Melanie Drive would be “newly created” because it does not yet exist, nor did it exist 
prior to the adoption of the current UDO. 

3. The County’s legal memorandum determined that Melanie Drive is a “private drive”. 
4. Major Subdivision application SD-2026-0834 has 8 lots, which exceeds the UDO 

limit that can be accessed by a driveway. 
5. The applicant has not sought or been granted a variance. 

 

 

IV. Non-Compliant Parcels Cannot be Created 
Issue: Multiple new proposed lots violate the UDO because they do not front to a street 
and/or have noncompliant lot lines. 

Attachments and References: 

1. Certification naming Melanie Drive (Deed Book 1779 Pages 169-170) 
2. County Legal Opinion (Memorandum - Barberville Commercial 092025 vf, 2) 

Statements of Facts: 

1. Parcels not fronting a street do not comply with the UDO 
a. Basic Lot and Use Standards in UDO 1.4.3B.4. states that “all … lots shall 

front upon a street right-of-way”.  
b. Deed Book 1779 Pages 169-170 certifies that Melanie Drive is a “private 

driveway” not any classification that UDO Chapter 6 defines as a street.  
c. The County’s legal opinion, based on a neutral party’s evaluation, is that 

Melanie Drive is not a street. 
d. Therefore, proposed parcels 2, 3, 4, and Common Area do not front a street 

right-of-way, and cannot be created. 
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2. Parcel 2 has noncompliant radial lot line 
a. UDO Section 1.4.3A.1. states that “side lot lines shall be substantially at right 

angles to straight street lines and radial to curved street lines for a minimum 
distance of 100 feet from the front lot line”. 

b. Melanie Drive is not a street, so Barberville Road is the nearest street, and 
which is substantially straight. 

c. The southern side lot line of Parcel 2 is not at a right angle to Barberville 
Road. 

d. Even if Melanie Drive were to become a street, the southern side lot line of 
Parcel 2 extends radially to Melanie Drive for less than 100 feet. 

3. The applicant has not sought or been granted a variance. 

 

 

V. No Structure Shall be Built on Parcels not Fronting a Street 
Issue: Parcels 2, 3, and 4 do not front a street as required by the UDO for any building to be 
erected or used on them. 

Attachments and References: 

1. Certification naming Melanie Drive (Deed Book 1779 Pages 169-170) 
2. County Legal Opinion (Memorandum - Barberville Commercial 092025 vf, 2) 

Statements of Facts: 

1. UDO 1.1.6A. states that “Every building erected, moved, or structurally altered shall 
be located on a lot conforming to the requirements of the district.” 

2. Basic Lot and Use Standards in UDO 1.4.3B.4. states that “all … lots shall front upon 
a street right-of-way”.  

a. The County’s legal opinion, based on a neutral party’s evaluation, is that 
Melanie Drive is not a street. 

b. Barberville Road is the nearest street right of way, and therefore proposed 
parcels 2, 3, and 4 all front towards their eastern lot lines. Parcel 2 abuts 
Parcel 1, and Parcels 3 and 4 abut Melanie Drive, on their eastern lot lines. 

3. UDO 1.4.3B.2. states that “Commercial…buildings…may be erected or used on a lot 
which does not abut a dedicated street…provided the lot fronts one of the following: 
[1.4.3B.2.a.] A privately-maintained drive in a public parking area; or [1.4.3B.2.b.] An 
approved open space or park shared with other lots; or [1.4.3B.2.c.] Some other 
designated area used in common with other lots.” 
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a. The County’s legal opinion, based on a neutral party’s evaluation, is that 
Melanie Drive is not a street. E 

b. Barberville Road is the nearest dedicated street to proposed parcels 2, 3, 
and 4, and therefore front towards their eastern lot lines.  

c. Parcel 2 abuts Parcel 1, and Parcels 3 and 4 abut Melanie Drive, on their 
eastern lot lines, none of which are streets, nor dedicated to the County. 

d. Melanie Drive is not a drive aisle within the confines of a parking area, and all 
parking on proposed lots is private.  

e. Neither Melanie Drive nor Parcel 1 contain approved open space or parks. 
f. Per criteria in UDO Section 1.4.3B.2.c., neither Melanie Drive not Parcel 1 are 

designated common spaces. The term “designated area used in common” is 
not defined in the UDO, but: 

i. The title of UDO 1.4.3B. states “Lots to front on street or approved 
public space”. Neither Melanie Dr nor Parcel 1 are an “open space”. 

ii. UDO 4.3.2F.1. further requires all buildings in the Highway Corridor 
Overlay (HCO) district to front a “street” or “share a frontage line with 
a square or other similar common open space”. Again, Neither 
Melanie Dr nor Parcel 1 are a street or a common open space. 

iii. UDO 4.3.2F.5.b. refers to such space as “improved common open 
space” that includes “squares, plazas, greens, or other similar 
spaces”. Neither Melanie Dr nor Parcel 1 are any of these. 

4. UDO Section 4.3.2F.1. states that in the Highway Corridor Overlay (HCO) district, 
“All buildings shall front onto a public or private street, or share a frontage line with a 
square or other similar common open space.” 

a. All parcels in Major Subdivision application SD-2026-0834 lie within the 
HCO. 

b. Parcels 2, 3, and 4 have frontage lines on their eastern lot lines, and share 
those lines with Melanie Drive and/or Parcel 1. 

c. Neither Melanie Drive nor Parcel 1 are a square or similar common open 
space. Only the parcel labeled “Common Area” could be considered 
common open space, but these lots do not share a frontage line with it. 

5. Without any compliant buildings erected on Parcels 2, 3, or 4, there cannot be: 
a. Any principal use established on any of them; 
b. Any accessory use or structure established on any of them. UDO Section 

10.4 defines an “accessory structure” as one that is “incidental to the 
principal use”; or 
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c. Any parking built on Parcels 2 or 3. The Use Table in UDO 2.5.3G. states a 
parking lot is not permitted as the principal use in Neighborhood Business 
zoning. 

6. The applicant has not sought or been granted a variance. 

 

VI. Tree Save Areas 
Issue: Mandatory tree preservation is required in all setbacks and buffer yards, but none 
has occurred or been included in the application. 

Attachments and References: 

1. UDO Complaint - SD-2023-1869 Barberville Commercial - August 2024 
2. Pictures before trees removed 
3. Pictures after noncompliant removal of buffer trees 

Statements of Facts: 

1. UDO 4.3.2A. states that the Highway Corridor Overlay District (HCO) was 
established to “preserve and enhance” the included areas with “regulations that 
promote a sense of place and create consistency along significant corridors by 
improving the visual character of adjacent development”. 

2. All parcels in the proposed development lie within the HCO. 
3. UDO 4.3.2L.2. states that “All required setbacks and buffer yards shall be used as 

tree preservation areas”. 
a. No setback or buffer yard was, currently is, or is planned to be used for tree 

preservation to comply with this requirement. 
b. Major Subdivision application SD-2026-0834 does not include preservation 

of any existing trees in setbacks or buffer yards as required. 
4. UDO 4.3.2L.2. further states that “Retention and protection of large trees (as set 

forth in Chapter 7 of the UDO)…shall be required for all development” 
a. The site contained a significant – and undetermined – number of large trees 

that were removed in conflict with this requirement. 
b. The site for Major Subdivision application SD-2026-0834 contains large trees, 

and has not performed – nor does it intend to perform – a comprehensive 
tree survey. It also does not preserve these trees are required, and further 
explicitly intends to violate this requirement by removing them.  

5. UDO 4.3.2L.2. further states that “All canopy trees…greater than 24 inches 
(diameter) shall be incorporated into the site plan…” 



8 
 

To be included in the certified record for item SD-2026-0834 Melanie Lane/Barberville Commercial per S.C. Code 6-29-1150(B) 

a. The site contained a significant – and undetermined – number of trees 
greater than 24” DBH that were removed in conflict with this requirement. 

b. The site for Major Subdivision application SD-2026-0834 contains trees with 
24” DBH, and has not performed – nor does it intend to perform – a 
comprehensive tree survey. It also does not preserve these trees are 
required, and further explicitly intends to violate this requirement by 
removing them. 

6. UDO 7.1.2 “Tree Protection on Private Property” states, “The preservation of existing 
trees or shrubs to satisfy the landscaping requirements of this chapter is expected. 
New development, through the protection of trees and existing vegetation, should 
be creative in design and placement of buildings, structures, parking, and other 
impervious surfaces as to preserve natural features and to complement the existing 
topography when practical.” 

a. Negligible existing vegetation has been retained so far, and no existing trees 
are planned for preservation in Major Subdivision application SD-2026-0834. 

b. No attempt or intent to creatively design or place buildings, structures, 
parking, or other impervious surfaces like driveways around natural features. 

7. It is public record that the County received a formal complaint detailing all of these 
violations on August 19, 2024. This was prior to any tree removal or moving of dirt at 
the site. The developers had full access to this complaint and intentionally – and 
irreparably – violated these requirements, and the County made insufficient effort to 
enforce these requirements despite written acknowledgement of the complaint. 

8. The applicant did not and has not sought or been granted a variance. 
 

VII. Wireless Communications Tower 
Issue: A wireless communications tower on the site has specific requirements that the 
proposed development does not implement related to the terms of its permit approval and 
mandatory fall zone offsets. 

Attachments and References: 

1. UDO Complaint - SD-2023-1869 Barberville Commercial - August 2024 
2. Cell tower lease (Deed Book 5574 Pages 88-96) 

Statements of Facts: 

1. There is a 154’ tall cell tower on parcel 0006-00-057.00 
2. UDO 5.11.5B. states that towers over 60’ tall in GB zone “shall be camouflaged to 

reflect the character of its environs…”, and UDO 5.11.5K.1. states that the “site 
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location and development shall preserve the pre-existing character of the site as 
much as possible. Existing vegetation should be preserved or improved, and 
disturbance of the existing topography of the site should be minimized, unless such 
disturbance would result in less visual impact of the site on the surrounding area”. 

a. When built, the cell tower was nearly fully concealed from surrounding 
residential properties by mature trees. 

b. At the time of Major Subdivision application SD-2026-0834, the cell tower is 
partially obscured for surrounding residential properties by remaining mature 
trees. 

c. Major Subdivision application SD-2026-0834 does not preserve these mature 
trees. 

d. The applicant is in violation of both UDO requirements as a result of current 
land altering activities. 

e. Removal of any remaining mature trees on the site will cause the cell tower 
to no longer be camouflaged at all to reflect the character of its environs. 

f. Major Subdivision application SD-2026-0834, through removal of any 
remaining mature trees, does not preserve the pre-existing character of the 
site. 

3. UDO 5.11.5E. states “The minimum tower setback from any property line shall be: 
[5.11.5E.1.] Equal to the height of the tower…”. The same requirement existed at the 
time of the cell tower construction in UDO 4.1.26E.2. (UDO Rev. 1998). 

a. Major Subdivision application SD-2026-0834 creates property lines for 
proposed parcels 5, 6, and Common Area that are within the fall zone height 
of the cell tower. 

b. The application has not and does not propose removal of the cell tower. 
c. The applicant has not sought or been granted a variance. 

4. UDO 5.11.5N. states that property on which a cell tower is constructed shall be 
“…leased or owned or benefitted by an easement by the applicant or for which a 
contingent lease or purchase contract is in place. The amount of land either 
purchased or leased or benefitted by an easement shall be equal to the amount of 
land necessary to meet the Fall Zone area.” The same requirement existed at the 
time of the cell tower construction in UDO 4.1.26E.2. (UDO Rev. 1998). 

a. The cell tower as owned and leased according to Deed Book 5574 Page 88, is 
provided an easement of 10,000 square feet per Plat Book 2002, Page 608. 

b. The minimum Fall Zone area for a 154’ cell tower is mathematically at least 
74,506 square feet. 
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c. The property owner is currently in violation, and Major Subdivision 
application SD-2026-0834 cannot be considered until such easement is 
recorded. 

d.  The applicant has not sought or been granted a variance. 

 
 

VIII. Melanie Drive – Design Compliance 
Issue: Melanie Drive, as proposed, does not adhere to the private road design standards 
required. 

Attachments and References: 

1. SCDOT A.R.M.S. (incorporated by reference) 

Statements of Facts: 

1. UDO 6.18.1C.1. states that “All one access subdivisions shall adhere to the 
following requirements:…[6.18.1C.1.b.] Provision of emergency services (i.e.) 
intermediate turnarounds at least every 1,000 feet up to the point where an 
intersection is located, divided entrances, extra lanes, special points of access, a 
minimum turning radius of 60 feet, etc. 

a. Major Subdivision application SD-2026-0834 is a proposed one-access 
subdivision. 

b. Melanie Drive does not propose a divided entry. 
2. UDO 6.3 states that for “All development which does not qualify as a Minor 

Subdivision…The developer shall be responsible for the installation and 
construction of required improvements according to the provisions of this 
ordinance and the South Carolina Department of Transportation (SCDOT) Access 
and Roadside Management Standards (ARMS) manual…” 

a. Major Subdivision application SD-2026-0834 does not qualify as a Minor 
Subdivision. 

b. Per USDOT ARMS manual Table 3-3: Driveway Classification, Melanie Drive is 
“High Volume”, and per Table 3-4: Driveway Widths and Radii, the minimum 
driveway width for High Volume classification is 40 feet. 

c. Melanie Drive is proposed to be 24 feet wide, and therefore is not in 
accordance with the ARMS, or the UDO. 
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3. UDO 6.18.1H.6. states that “Commercial private drive[s] must comply with private 
road standards”, and UDO 4.3.2G.5.b. states that “private and public roads are as 
defined in Chapter 6 and Chapter 10 of the UDO”.  

a. UDO 6.14.1C. is one of the Road Design standards in Chapter 6 of the UDO. 
b. UDO 6.14.1C. defines the minimum centerline distance for any road as 150’. 
c. The centerline radius for the curve in Melanie Drive is 50’, which is less than 

allowed for a private road in the UDO. 
4. UDO 6.18.1C.3. states that the Planning Department may ask for a traffic statement 

for any development that “could have a negative impact on road systems of the 
surrounding area”. 

a. No traffic statement has been provided in accordance with this provision. 
5. The applicant has not sought or been granted a variance. 

 

 

IX. Traffic Impact Analysis and Unsafe Design 
Issue: No valid and current Traffic Impact Analysis exists for the proposed subdivision. 

Attachments and References: 

1. Traffic Impact Study – Ramey Kemp Associates #23126 (incorporated by reference) 

Statements of Facts: 

1. UDO 6.8 states that “a Traffic Impact Analysis will be required for any land use plan 
amendment, amendment to the zoning map, subdivision, special exception permit, 
rezoning or site plan…” 

a. Major Subdivision application SD-2026-0834 is a subdivision 
2. A TIA was conducted for a prior Major Subdivision SD-2023-1869 in June 2023 

a. This TIA was for an ostensibly different subdivision application. 
b. UDO 6.8.2D. states that a TIA “shall identify the horizon year(s) that were 

analyzed in the study” and “the impact of development shall be analyzed for 
the year after the development is expected to be at full occupancy.” 

c. This TIA included horizon years only until 2026. 
d. The development, if approved, would not be at full occupancy for at least 

several years.  
3. No new TIA has been conducted or submitted. 

a. Indian Land, SC is a rapidly growing area, and assumptions from 2023 are not 
applicable today. An entirely new impact analysis is necessary. 
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X. Parcel 1 – Uses and Setbacks 
Issue: As the proposed Major Subdivision administratively must include Parcel 1 at this 
time, we must review noncompliance in its minor subdivision application and site plan. The 
use applied for does not match the intended and publicly advertised use, which would 
require more stringent requirements. 

Attachments and References: 

1. 9901-Barberville-Retail-Leasing-Brochure-Online.pdf 
2. October 13, 2025 email confirming no mixed uses allowed 

Statements of Facts: 

1. The applicant applied for the Minor Subdivision as shown in Plat Book 2024 Page 
231, with a designated use of Children’s Day Care Center. 

a. The day care will not lease all space in the building on Parcel 1, based on the 
developer’s own advertisements.  

b. The developer seeks to lease the remaining space as retail or commercial. 
c. Multiple use types, where one is not accessory to the other, on the same lot 

is horizontal mixed use. 
d. Mixed uses are not permitted in NB or GB zoning. 

2. UDO 5.5.4A. states that the minimum required setback for general commercial use 
adjacent to Medium Density Residential zoning is 50ft setback from side and rear 
property lines. 

a. Retail is a general commercial use per UDO 2.5.3. 
b. Parcel 1 is adjacent to MDR zoning. 

3. UDO 5.5.4A. states that the minimum buffer yard for general commercial use is 
“Type C where parking areas, dumpsters, loading docks, or other utility structures 
are visible from adjacent properties.” 

a. Parking and utility equipment will be visible from adjacent residential 
properties. 

b. Neither the Minor Subdivision nor this application include Type C buffer. 
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XI. Parcel 1 – Playground Setback 
Issue: As the proposed Major Subdivision administratively must include Parcel 1 at this 
time, we must review noncompliance in its site plan. The playground planned on Parcel 1 is 
an accessory structure that is not set back far enough. 

Attachments and References: 

1. International Building Code – Revision August 2025 (incorporated by reference) 

Statements of Facts: 

The proposed intent for development in parcel 0006-00-058.00 is to build a day care. As 
neighbors, we do not take issue with this use of the land, but rather are concerned with the 
way in which the developer has proposed to position it aggressively close to existing homes 
despite having ample space. One issue in particular is the location of the proposed outdoor 
play area. Child day cares are actually required to have an outdoor play area (UDO 
§5.7.2C.1.). However, the current proposal puts it too close to the principal building, too 
close to the parking lot, and too close to neighboring Oliver Terrace right-of-way. 
 
First, the outdoor play area for the proposed development meets the definition of an 
accessory structure to the principal building in the UDO, by meeting the following tests: 

• It is a structure because it is a “manmade object above ground” (UDO §10.4 
“Structure”). Consistently throughout the UDO, playground equipment and play 
structures are referred to as “structures” (e.g., UDO §4.4.1F.1.). 

• It is an accessory structure because it is a structure “on the same lot” as the 
principal  structure (UDO §10.2) and incidental to use of the principal structure 
(UDO §10.4 “Accessory Structure”). 

• No exceptions to these requirements apply (UDO §1.4.7D.6.), because: 
o Children’s Play Structures require a permit by default according to the 

International Building Code (IBC) because: 
 A permit is required to construct any structure if installation is 

regulated by that code (IBC §105.1); 
 Child play structures are regulated by the IBC, as they are defined in 

the code as are a Group E type occupancy because they are a 
structure or portion thereof  where more than 5 children receive 
supervision (IBC §305.2); and 

 Child play structures are regulated by the IBC, as certain exceptions 
are explicitly identified. However, they are only exempt from permit 
requirements when they are accessory to a detached one- or two-
family dwelling (IBC §105.2), and a commercial day care is not a 
family dwelling. 
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o And/or if there is the intention to install more than 2 small child play 
structures, as currently exist in other operational locations for this franchise, 
this development separately and explicitly does not have an exception to 
these requriements. 

Because it is an accessory structure, it must be set back 30’ (rear) or 40’ (side) from the 
building (UDO §2.4). Additionally, since it is greater than 600sqft, it must also comply with 
all other setback requirements of the principal structure (UDO §2.4).  
 
The play area is proposed too close to the day care parking lot. There is an 8’ landscaped 
strip required around all parking areas (UDO §4.3.2J.6.), and parking lots containing more 
than 10 spaces shall have a perimeter screen with a minimum of 10’ (UDO §7.1.4C.4.). The 
parking lot and play area as drawn are too close, and the parking lot may not be feasible at 
all if these (and above) requirements are enforced. 
 
Finally, as an accessory structure, the play area is not permitted to be closer than 30’ to any 
right-of-way (UDO §1.4.7B.). The current proposal has it planned approximately 20’ from 
the Oliver Terrace cul-de-sac right-of-way. 
 

 

XII. UDO Purpose and Intent 
Issue:  

Attachments and References: 

Statements of Facts: 

1. UDO 1.1.4 Purpose and Intent reads, in part, as follows: “The regulations contained 
in the UDO have been adopted in accordance with the Comprehensive Plan for 
Lancaster County, South Carolina, as adopted, in order to: 

…Provide sustainable, well-managed growth that maintains quality of life, 
protects open space and environmental quality, retains the natural character 
of the region… 
…Promote a safe and healthy environment with good air and water quality. 
…Encourage community and stakeholder collaboration in development 
decisions, which are predictable, fair, and cost effective. 
…Preserve open space, farmland, natural beauty, and critical environmental 
areas. 
…Foster distinctive, attractive communities with a strong sense of place.” 
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a. Removing trees in violation of the UDO, creating dangerous traffic conditions, 
filling intermittent streams, and other current or proposed actions by the 
developer are not sustainable, reduce the quality of life, destroy 
environmental quality, and erase the natural character of the area. 

b. Replacing open vegetated land with excessively compact development 
adjacent to established residential neighborhoods does not protect or 
preserve open space, natural beauty, or critical environmental areas. 

c. Removal of trees in violation of the UDO, failure to control dust, failure to 
contain and dispose of Styrofoam particulate pollution, failure to control 
mud released into intermittent streams, complete removal of natural barriers 
to noise and light pollution, and unnecessarily dense contribution of 
additional traffic do not promote a safe and healthy environment, or good air 
and water quality. 

d. Failure of the developer to meet with neighboring residents, even at the 
request of the Planning Commission does not encourage community and 
stakeholder collaboration. 

e. Unnecessarily dense development encroaching on established residential 
neighborhoods does not foster attractive communities or a strong sense of 
place. 

2. UDO 1.1.6A. states that “No land or structure shall be used or occupied, and no 
structure or parts shall be constructed, erected, altered, or moved, unless in 
conformity with all of the regulations herein specified for the zoning district in which 
it is located and all other applicable local, state, and federal laws. Every building 
erected, moved, or structurally altered shall be located on a lot conforming to the 
requirements of the district.” 

a. Major Subdivision application SD-2026-0834 does not conform with all of the 
UDO regulations. 

b. Lots in the application do not all conform with the UDO requirements for the 
district in which it is located. 

c. Parcel 1, excluded from Major Subdivision application SD-2026-0834 but still 
part of the resulting subdivision, does not conform with the UDO 
requirements for the district in which it is located.  

3. UDO 1.1.6B. states that “From and after the adoption of the UDO, no real property 
lying within the unincorporated areas of Lancaster County shall be subdivided 
except in conformance with all applicable provisions of the UDO. In addition, after 
the effective date of the UDO, no plat for subdivision of land within the 
unincorporated areas of Lancaster County shall be certified for recording by the 
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Administrator until it has been submitted and approved in accordance with the 
provisions of the UDO.” 

a. The parcels in Major Subdivision application SD-2026-0834, and Parcel 1 of 
the same resulting subdivision, were not subdivided prior to adoption of the 
current UDO. 

b. Per the County’s own opinion, and subsequent revocation of building 
permits, Parcel 1 was not subdivided in conformance with all providions of 
the UDO. 

c. Without containing the required “exempt” certification, the recombination 
plat for Parcel 1 was not submitted and approved in accordance with the 
provisions of the UDO. 
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MEMORANDUM  

 

TO:  Ginny Merck- Dupont, Lancaster County Attorney 

April Willaims, Lancaster County Planning Director 

  

FROM: John K. DuBose, III, Smith Robinson Law Firm  

 

RE:  Subdivision project classification  

Barberville Commercial, 9901 Barberville Road  

 

DATE:  September 20, 2025  

 

ISSUE 

Lancaster County has requested an independent review and opinion regarding the 

appropriate classification of the Barberville Commercial project as either a Minor Subdivision or 

Major Subdivision project, pursuant to the terms of the Lancaster County Unified Development 

Ordinance (“UDO”).    

I have been provided a preliminary draft subdivision plat dated May 31, 2024, prepared 

by C. Clark Nelson P.L.S. L3212, of R.B Pharr & Associates, P.A, and labelled “Minor 

Subdivision Plat, Barberville Commercial” (“Plat”) for review. 

APPLICABLE LAW  

There are no statutory construction issues to analyze.  UDO Section 9, Administration, 

9.2 Review Procedures, applies criteria to classify projects as a “Major Subdivisions” or as a 

“Minor Subdivisions” by using the definition of those terms contained in UDO Section, 10 

Definitions.  

With no internal conflicts in the UDO or statutory construction issues to address, the 

classification analysis for the plat as either a “Major Subdivision” or as a “Minor Subdivision” 

entails a review UDO Section 10, Definitions, and UDO Section 9, Administration, 9.2 Review 

Procedures.  

UDO Section 10, Definitions  

Section 10.2 Rules of Construction, Definitions, recites: 

For the purpose of interpreting this ordinance, certain words, concepts, and ideas are 

defined herein.  Except as defined herein, all other words used in this ordinance shall 

have their everyday meaning as determined by their dictionary definition.   

There are no conflicting provisions in the UDO for the term “street.” 

 State jurisprudence states that the primary rules in statutory construction is to give 

effect to the intent of the legislature. Mid-State  
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The definitions for Minor Subdivision and Major Subdivision are found in UDO Section 

10.4 Definitions, Generally. The terms Minor Subdivision and Major Subdivision are defined as: 

Subdivision, Major 

Subdivisions that include new streets, extension of streets, requests for variances, 

dedication of public utilities or streets, include 11 or more acres or subdivide 

land into 6 or more lots, and result in an increase in the number of lots/parcels 

included in subdivision previously approved by Lancaster County. 

Subdivision, Minor 

Subdivisions that do not include new streets, extension of streets (except for 

improving or widening existing streets), requests for variances (except those for 

curb and gutter requirements), dedication of public utilities or streets, include 10 

or fewer acres or subdivide land into 5 or more lots, and do not result in an 

increase in the number of lots/parcels included in subdivision previously 

approved by Lancaster County. 

UDO Section 9, Administration  

The UDO Section 10 definition of Minor Subdivision is accurately included in the 

Review Procedures in UDO Section 9, Administration.  The review factors used to classify 

subdivision development projects are found in UDO Section 9.2, Review Procedures, 9.2.10, 

Subdivisions.  The classification rule is: 

A. Subdivision (Minor and Recombination) 

1. Applicability: The Minor Subdivision review process is allowed for any 

recombination of land and for those divisions of land which: 

1. Do not require dedication of public utilities or public streets, and 

 

2. Include 10 or fewer acres or subdivide land into 5 or of fewer lots, 

and 

 

3. Do not result in an increase in the number of lots/parcels included 

in a subdivision previously approved by Lancaster County, and  

 

4. Do not involve any other conditions that require additional 

approval(s) from any County board or commission, as determined 

by the Administrator or TRC.  

Any division of land which does not meet all of the above criteria shall be 

required to use the Major Subdivision process, except that multi-family 

buildings which units are under separate individual ownership including, 

but not limited to, townhome and condominium development, shall also 

submit minor subdivision plats after the common walls of the building are 

established. 
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A subdivision is a “Minor Subdivision” if it meets the criteria in UDO Section 

9.2.10(A)(1), it is a “Major Subdivision” if it does not meet the criteria.   

ANALYSIS 

Analysis and review of the Plat using the definitions of Major Subdivision and Minor 

Subdivision in UDO Section 10 and the criteria in UDO Section 9.2.10 results in the following 

conclusions: 

1) No new street is being created.   

a. The Plat proposes the creation of Melanie Lane, a private 50’ right of 

way. (emphasis added). 

b. The UDO rules of construction refer to using the ordinary dictionary 

definition of terms.  A “street” is not defined in the UDO, but its 

dictionary definition is most often “a public road in a city or town” or 

“the roads or public areas of a city or town.” (emphasis added).  The 

public nature of the road and possession by a city or town (see. “of a”) 

is critical.  

c. There is also a statutory definition of “street” at S.C. Code § 56-5-403 

where “street” is defined as “ the entire width between boundary lines 

of every way publicly maintained when any part thereof is open to the 

use of the public for purposes of vehicular traffic is a ‘street’ or 

‘highway’” (emphasis added).  The definition of “street” adopted by 

the State of South Carolina is consistent with the ordinary dictionary 

meaning.  

d. Melanie Lane is denominated as, a private 50’ right of way, and will 

not be publicly maintained,  so it is not a “street.”  

2) There is no extension of a street. 

a. See above. 

3) There appears to be no request for variance associated with the subdivision 

proposal. 

4) There is no dedication of public streets or utilities. 

a. “Streets” – See above. 

i. The plat contains a proposed emergency vehicle access 

easement area, but that easement area is not a “street.” 

b. “Utilities” 

i. The decisional criterion in UDO Section 9.2.10 is that the plat 

“does not require dedication of public utilities or public 

streets” (emphasis added). In review of the project an important 

point of analysis is that Lancaster County does not require that 

subdivision projects connect to public water and sewer services 

with LCWSD.   

ii. I understand that the proposed project is eligible for water and 

sanitary sewer utilities with the Lancaster County Water and 
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Sewer District (“LCWSD”) acting as a water and sewer utility 

provider, but the property is not required to utilize LCWSD.    

iii. LCWSD is a special purpose district created by Act 455 of 

1959 and is a “public utility” as that term is defined in S. C. 

Code § 58-5-10.   

iv. LCWSD requires that developers dedicate any installed on-site 

water and sewer infrastructure and appurtenant easements to 

LCWSD.  

v. If sewer services through LCWSD is ultimately utilized for the 

project, there would be a “dedication of public utilities,” but 

that information cannot be gleaned at the plat submission and 

approval stage of the development process. 

1. It is my opinion that, if the developer submits permits 

for a project that requires sewer or includes public 

water or sewer in a later permit submission that project 

could be required to resubmit as a “Major Subdivision” 

c. Development projects are not required to dedicate public utilities 

merely by virtue of plat approvals and during the subdivision plat 

review approval process there is no requirement that a subdivider  

inform the Couty of their ultimate intent for the subdivided lots.   

i. The UDO does not require that commercial or residential 

projects be served by sewer if sewer is available.   

ii. If a well system and septic system can be adequately designed 

to serve a commercial or residential development project, a 

developer may utilize wells systems for water and septic 

systems for wastewater, even in locations where public water 

and sewer are available. 

d. There is no requirement that subdivision project utilize water and 

sewer utilities thorough LCWSD where available, there is not a clear 

“requirement” that a dedication of a “public utility” will occur for the 

Barberville Commercial project, or any other hypothetical project.  

e. Inasmuch as the plat submission and recording process does not 

“require” dedication of a public utility, that factor has not been 

triggered. 

5) The Plat does not include 11 or more acres. 

a. The Plat recites a proposed subdivision of 5.3488 acres 

6) The Plat does not subdivide into 6 or more lots. 

a. Three parcels are proposed.  

7) Based on the information provided to me, the Plat does not result in an 

increase in the number of lots/parcels included in subdivision previously 

approved by Lancaster County.  I understand that the parent parcel has not 

been subdivided during the preceding sixty (60) years.  
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8) The Plat does involve any other conditions that require additional 

approval(s) from any County board or commission, as determined by 

the Administrator or TRC.  

a. It is my opinion the capitalization of “County” indicates the 

proper noun “County,” which means Lancaster County, a 

political subdivision of the State of County Carolina. 

b. To my knowledge there were no additional approvals required 

from the County boards or County commissions for the Plat 

submission and approval.   

As discussed above, at the plat review and approval stage, there is not a dispositive 

“required” dedication of a public utilities that would result in the “Barberville Commercial” 

project being categorized as a Major Subdivision.  

Subdivision projects are allowed to utilize well and septic if the project can adequately 

design those systems to serve the use of the subdivided parcel. The Plat does not clearly 

“require” dedication of public utilities, so it is not disqualified as a Minor Subdivision. 

  Whether the developer can utilize the subdivided parcels for its ultimate intended 

purpose remains to be seen.  In submitting the Plat as a Minor Subdivision plat, the developer 

represented that there will not be a required dedication of a public utility.   

If the development project ultimately requires dedication of public utilities, I believe staff 

can then bar the project from proceeding as an extension of the Minor Subdivision Plat approval, 

as the project would no longer qualify as a Minor Subdivision.  The developer could then choose 

to proceed with a different project that will utilize a well for water and a septic system, or the 

developer could re-submit the project as a Major Subdivision for proposed land uses that will 

require utilizing LCWSD utilities. 

CONCLUSION  

Based on the information provided to me by Lancaster County, and upon review of the 

applicable UDO Sections, it is my opinion that the Plat would be properly categorized as a Minor 

Subdivision because there is not a “required” dedication of public utilities.   

It is my opinion that Lancaster County can bar a developer from utilizing a previously 

approved Minor Subdivision plat to develop property in a manner that is inconsistent with the 

UDO criteria of a Minor Subdivision.   

The developer applied for a Minor Subdivision plat approval and, as such, represented 

that there would be no dedication of public utilities associated with the subdivision.  If the 

subdivided parcels require dedication of a public utility, then the County could make the 

developer re-submit under a Major Subdivision review process.  

In the alterative, the developer may elect to proceed with development of subdivided 

property with uses that do not require dedication of a public utility.   

 





1.       This Development Must Be UDO Compliant. Based on the Major Subdivision
Preliminary Plat that TRC staff recommended for approval, I will first detail a selection of
conflicts with UDO code that were overlooked or ignored. The residents of Lancaster
County expect that issues we’ve included below – and all others not included – will be
sufficiently rectified and in compliance prior to any development that receives approval.
2.       This Development Should Use the Major Subdivision Process. Per UDO §9.2.10A.1.,
neither of the aforementioned parcels included in the Barberville Commercial
development project appear to qualify for the Minor Subdivision review process and
therefore “shall be required to use the Major Subdivision process”.

We appreciate your time and consideration helping to address the concerns we’re bringing
forward. This is a matter of great importance to us, not just as neighbors adjacent to the
development, but as members of the Indian Land community who want to cooperatively ensure
consistent and sustainable growth that allows both business interests and resident needs to
thrive harmoniously.

Please see the following enclosures for additional detail:

Attachment I. UDO Conflicts in SD-2023-1869 Barberville Commercial
Attachment II. Prior Subdivision History
Attachment III. Deed and Plat History References

Sincerely,

 
Geoff Larson
Resident, Overlook at Barber Rock
Indian Land Township, Lancaster County, SC
 
 

4 attachments

Attachment I - UDO Conflicts.pdf
190K

Attachement II - Subdivisin History.pdf
154K

Concerns Regarding SD-2023-1869 Barberville Commercial - August 2024.pdf
130K

Attachment III - Deed and Plat Reference.pdf
1066K

https://mail.google.com/mail/u/0/?ui=2&ik=f49aa304ee&view=att&th=1916a8dc31e5fb43&attid=0.1&disp=attd&realattid=f_m00ygihy1&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=f49aa304ee&view=att&th=1916a8dc31e5fb43&attid=0.1&disp=attd&realattid=f_m00ygihy1&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=f49aa304ee&view=att&th=1916a8dc31e5fb43&attid=0.2&disp=attd&realattid=f_m00ygife0&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=f49aa304ee&view=att&th=1916a8dc31e5fb43&attid=0.2&disp=attd&realattid=f_m00ygife0&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=f49aa304ee&view=att&th=1916a8dc31e5fb43&attid=0.3&disp=attd&realattid=f_m00ygiko3&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=f49aa304ee&view=att&th=1916a8dc31e5fb43&attid=0.3&disp=attd&realattid=f_m00ygiko3&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=f49aa304ee&view=att&th=1916a8dc31e5fb43&attid=0.4&disp=attd&realattid=f_m00ygijb2&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=f49aa304ee&view=att&th=1916a8dc31e5fb43&attid=0.4&disp=attd&realattid=f_m00ygijb2&safe=1&zw




















Presented By:

JAN RINGELING
704.490.3872
jan@moodyre.com

MOODY COMMERCIAL REAL ESTATE

10700 Sikes Place, Suite 280
Charlotte, NC 28277

980.313.3872 | MoodyRE.com

4,320 SF RETAIL AVAILABLE FOR PRE-LEASE

9901 BARBERVILLE ROAD / FORT MILL HIGHWAY, FORT MILL, SC 29707 

Retail / Executive Offices for Prelease

Coming Soon! Retail suites and offices at the center of a desirable, fast-growing area in 
Lancaster County's Indian Land/Fort Mill communities.

• 4,320 SF - Divisible
• Available 4th Quarter 2024 - 1st Quarter 2025

Representational Only



JAN RINGELING
704.490.3872
jan@moodyre.com

10700 Sikes Place, Suite 280  |  Charlotte, NC 28277  |  980.313.3872  |  MoodyRE.com 2

PROPERTY OVERVIEW
Now Pre-Leasing! Retail and Office Suites at the center 
of a desirable, fast-growing area in Lancaster County's 
Indian Land/Fort Mill communities. 

High-visibility 12,150 square foot building located along 
Barberville Road, just feet away from Route 160 and 
4.3 miles from I-77, exit 85. Multiple new residential 
subdivisions and workplaces within a 2-mile radius of 
the property.

RETAIL SPACE FOR LEASE

EXECUTIVE SUMMARY

FORT MILL HWY & BARBERVILLE ROAD, FORT MILL, SC 

Representational Only

Lease Amount Starting at $33 PSF

Lease Type Retail NNN

Subtype Commercial / Retail

Building Size 12,150 SF

Tenants Montessori School 

Zoning NB = Neighborhood Business

Available 4th Quarter 2024 - 1st 2025

Electricity Yes

Water Yes

Sewer Yes

• 4,320 SF of divisible space – for lease

• Located near high-traffic Barberville Road/ Route 160 
intersection

• Near multiple newly constructed residential 
subdivisions with high retail demand

• Part of an 11 AC commercial subdivision fronting 
Barberville Road and HWY 160 offering outparcel 
availability

• Amble parking available 

HIGHLIGHTS

RETAIL / OFFICE SPACE FOR PRE-LEASE
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RETAIL SPACE FOR LEASE

AERIAL DEVELOPMENT MAP

FORT MILL HWY & BARBERVILLE ROAD, FORT MILL, SC 

FORT MILL HIGHWAY23,580 VPD

Multiple Outparcels Available

4,320 SF Retail Available for Pre-lease
Adjacent to Montessori School

Representational Only
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RETAIL SPACE FOR LEASE

PROPOSED SITE PLAN

FORT MILL HWY & BARBERVILLE ROAD, FORT MILL, SC 

4,320 SF Retail Pre-leasing, Adjacent to Montessori

Multiple Outparcels Available

Currently Under Contract

Common Area – Green Space



JAN RINGELING
704.490.3872
jan@moodyre.com

10700 Sikes Place, Suite 280  |  Charlotte, NC 28277  |  980.313.3872  |  MoodyRE.com 5

RETAIL SPACE FOR LEASE

PROPOSED ELEVATIONS

FORT MILL HWY & BARBERVILLE ROAD, FORT MILL, SC 
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RETAIL SPACE FOR LEASE

PROPOSED FLOOR PLAN

FORT MILL HWY & BARBERVILLE ROAD, FORT MILL, SC 
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RETAIL SPACE FOR LEASE

LOCATION MAPS

FORT MILL HWY & BARBERVILLE ROAD, FORT MILL, SC 

SITE

SITE
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RETAIL SPACE FOR LEASE

RETAIL MAP

FORT MILL HWY & BARBERVILLE ROAD, FORT MILL, SC 

SITE
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RADIUS MAP 1, 3, 5 MILES

RETAIL SPACE FOR LEASE

DEMOGRAPHICS

FORT MILL HWY & BARBERVILLE ROAD, FORT MILL, SC 
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RETAIL SPACE FOR LEASE

DEMOGRAPHICS

FORT MILL HWY & BARBERVILLE ROAD, FORT MILL, SC 

1, 3, 5 MILES
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RETAIL SPACE FOR LEASE

DEMOGRAPHICS

FORT MILL HWY & BARBERVILLE ROAD, FORT MILL, SC 

1, 3, 5 MILES
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