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AGENDA

 

     

1. Call to Order Regular Meeting - Chairman Steve Harper

2. Welcome and Recognition - Chairman Steve Harper

3. Pledge of Allegiance and Invocation - Council Member Brian Carnes

4. Approval of the Agenda

[deletion and additions of non-substantive matter]

5. Citizens Comments

[Lancaster County Council welcomes comments and input from citizens who may not be able to
attend Council meetings in person. Written comments may be submitted via mail to ATTN: Sherrie
Simpson, Post Office Box 1809, Lancaster, SC, 29721, by email to Sherrie Simpson
at ssimpson@lancastersc.net or by online submission by selecting the "Citizens Comments" quick
link located on the County website homepage at https://www.mylancastersc.org/. Comments must be
no longer than approximately 3 minutes when read aloud. Comments received will be
acknowledged during the Citizens Comments portion of the meeting. Comments will need to be
received prior to 4:00 p.m. on the day of the meeting. Please use the same link above in order to
submit input/comments for Public Hearings. *Please note that any handouts presented to Council or
Council Boards and Commissions become an official part of the record and a copy is attached to the legal
minutes for the meeting.]

6. Consent Agenda

[Items listed under the Consent Agenda have previously been discussed by Council and approved
unanimously. As such, these items are normally voted on as a group through a single vote rather
than with a Council vote for each individual item. However, any Council member may remove any
item on the Consent Agenda for individual discussion and vote]

a. Approval of Minutes from the October 9, 2023 County Council Regular Meeting

7. Non-Consent Agenda

a. Public Hearing and 3rd Reading of Ordinance 2023-1876 regarding Amending the Budget for Fiscal
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Year 2023-2024 Relating to Additional Revenue, Public Safety Support, and Transfer of Funds
Ordinance Title: An Ordinance To Amend Ordinance No. 2023-1849, Relating To The Appropriation
Of Funds And The Approval Of A Detailed Budget For Lancaster County For The Fiscal Year
Beginning July 1, 2023 And Ending June 30, 2024 (FY 2023-2024), To Further Provide For Revenues
And Expenditures During The Fiscal Year; And To Provide For Matters Related Thereto. - Passed 4-0
at the September 25, 2023 County Council Meeting (Terry Graham, Jose Luis, and Charlene
McGriff Absent). Passed 6-0 at the October 9, 2023 County Council Meeting (Charlene McGriff
Absent). - Dennis Marstall

b. 2nd Reading of Ordinance 2023-1878 regarding Authorization for a Fee In Lieu of Tax and
Incentive Agreement with Project Lathe
Ordinance Title: An Ordinance To Authorize And Approve The Execution And Delivery Of A Fee
In Lieu Of Tax And Incentive Agreement Between Lancaster County, South Carolina And Project
Lathe Providing For The Payment Of A Fee-In-Lieu Of Taxes And The Provision Of Special
Source Revenue Credits; To Express The Intention Of Council To Provide Monies To The
Economic Development Fund; And To Provide For Other Matters Related Thereto. - Passed 6-0
at the October 9, 2023 County Council Meeting (Charlene McGriff Absent). - Brian Fulk

c. 1st Reading of Ordinance 2023-1877 regarding Rezoning Property Located at 1662 MacMillan Park
Drive from Light Industrial (LI) to Institutional (INS) District to Convert an Existing Structure to a
K-12 Private School Facility (Applicants Brian Cillian/Greybridge MacMillan LLC and LEH SC
MacMillan LLC)
Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster County To Rezone
Approximately 7.286 Acres (TM# 0007-00-008.05) Located At 1662 Macmillan Park Dr, From Light
Industrial (LI) District To Institutional (INS) District - Planning Department Case Number: RZ-
2023-1464. The Planning Commission recommended denial by unanimous vote and the Planning
staff also recommended denial of the rezoning request. At the October 9th Council Meeting, the
public hearing was held but the 1st Reading was postponed until the October 23, 2023 County
Council Meeting. - Allison Hardin

d. 1st Reading of Ordinance 2023-1880 regarding Amending the Fiscal Year 2023-2024 Budget Related
to Land Acquisition and Sheriff's Uniforms
Ordinance Title: An Ordinance To Amend Ordinance No. 2023-1849, Relating To The Appropriation
Of Funds And The Approval Of A Detailed Budget For Lancaster County For The Fiscal Year
Beginning July 1, 2023 And Ending June 30, 2024 (FY 2023-2024), To Further Provide For Revenues
And Expenditures During The Fiscal Year; And To Provide For Matters Related Thereto. - Dennis
Marstall / Veronica Thompson

8. Discussion and Action Items

9. Status of items tabled, recommitted, deferred or held

a. HOLD UNTIL THE 12/11/2023 COUNCIL MEETING TO COINCIDE WITH APPROVAL
OF THE COMPREHENSIVE PLAN AMENDMENT - 3rd Reading of Ordinance 2023-1869
regarding Rezoning Property Located at 2458 Mineral Mining Road, Kershaw, from Light Industrial
(LI) to Agricultural Residential (AR) District (Applicants Charles and Ruth Strunk)
Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster County To Rezone
Approximately 6.60 Acres (TM# 0098-00-037.01) Located At 2458 Mineral Mining Road, Kershaw,
From Light Industrial (LI) District To Agricultural Residential (AR) District. - Planning Department
Case Number: RZ-2023-1197. The Planning Commission recommended approval by a vote of 5-2; 
however, the Planning staff recommended denial of the rezoning request. Passed 7-0 at the
September 11, 2023 County Council Meeting. Passed 4-0 at the September 25, 2023 County
Council Meeting (Terry Graham, Jose Luis, and Charlene McGriff Absent). - Allison Hardin

b. HOLD UNTIL THE 11/15/2023 COMMITTEE OF THE WHOLE MEETING AND THE
12/11/2023 COUNCIL MEETING -1st Reading of Ordinance 2023-1865 regarding Amending the
Unified Development Ordinance related to Chapter 2, Section 2.4 District Standards for Medium
Density Residential (MDR)
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Ordinance Title: An Ordinance To Amend The Unified Development Ordinance (“UDO”) Chapter 2
(District Standards), Chapter 5 (Use Regulations), And Chapter 6 (Subdivision And Infrastructure
Standards) Relating To The Medium Density Residential (MDR) Zoning District, On The Effective
Date Of This Ordinance - Planning Department Case Number: UDO-TA-2023-0972. The Planning
Commission recommended approval by unanimous vote. At the September 25, 2023 Council
Meeting, the 1st Reading was Postponed until Council could discuss the item at the November 15,
2023 Committee of the Whole Meeting. - Allison Hardin

c. HOLD UNTIL THE 11/15/2023 COMMITTEE OF THE WHOLE MEETING AND THE
12/11/2023 COUNCIL MEETING -1st Reading of Ordinance 2023-1870 regarding Amending the
Unified Development Ordinance (UDO) related to Chapter 4, Section 4.4.1 Cluster Subdivision
Overlay Standards
Ordinance Title: An Ordinance To Amend The Unified Development Ordinance (“UDO”) Sections
4.4.1 (Cluster Subdivision Overlay District) On The Effective Date Of This Ordinance - Planning
Department Case Number: UDO-TA-2023-0973. The Planning Commission recommended
approval by a vote of 5-0. At the September 25, 2023 Council Meeting, the 1st Reading was
Postponed until Council could discuss the item at the November 15, 2023 Committee of the Whole
Meeting.  - Allison Hardin

10. Executive Session

[motions from Members may follow]

a. Two Items:
1.  Receipt of legal advice subject to the attorney-client privilege regarding a
     potential contractual matter relating to the purchase of equipment.
 
2.  Discussion of personnel matters pursuant to South Carolina Code of
     Laws 30-4-70(a)(1) related to the County Administrator's Office.

11. Items Requiring a Vote Following Executive Session

12. Adjournment

Anyone requiring special services to attend this meeting should contact 285-1565 at least 24 hours in
advance of this meeting. Lancaster County Council agendas are posted at the Lancaster County

Administration Building and are available on the Website: www.mylancastersc.org

Meetings are live streamed and can be found by using the following link:
https://www.youtube.com/@LancasterCoSCGov/streams
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Agenda Item Summary

Ordinance # / Resolution #: N/A
Contact Person / Sponsor: Lauren Hill / Deputy Clerk to Council / Administration
Department: County Clerk
Date Requested to be on Agenda: 10/23/2023

Council Action Requested:
Approve or amend the minutes from the October 9, 2023, County Council regular meeting.

Points to Consider:
The draft minutes from the October 9, 2023, County Council regular meeting are attached for Council's review and
consideration.

Funding and Liability Factors:
There are no funding or liability factors regarding approval of minutes.

Recommendation:
Approve the minutes as written.

ATTACHMENTS:
Description Upload Date Type
Draft Minutes from the 10-9-2023 County Council Regular Meeting 10/19/2023 Backup Material
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2023-1876
Contact Person / Sponsor: Graham Shuford - Budget/Finance
Department: Finance
Date Requested to be on Agenda: 10/23/2023

Council Action Requested:
Approve Ordinance 2023-1876.

Points to Consider:
As part of the State of South Carolina's Budget for Fiscal Year 2023-2024, additional funding was provided for salary
supplements for full-time Magistrate Judges in the amount of $10,000 per year per full-time Magistrate.  Salary supplement
funding was also provided for Coroners and Registers of Deeds in the amount of $15,000 per year for each of the two
positions.  Coroners and Registers of Deeds already receive a yearly salary supplement from the State and the corresponding
dollar amounts reflect the difference between the dollar amounts currently budgeted based on their previous supplement
amounts and the new supplement amounts.  Magistrate Judges have never received a yearly salary supplement from the State
prior to the Fiscal Year 2023-2024 State budget.
 
Additionally, the County has been approached with a private donation to be used for public safety support in the amount of
$107,500. An amendment is necessary to budget these funds as specified by the donor. 
 
Lastly, $14,000,000 in excess revenue currently in the Capital Project Sales Tax 2 fund is to be transferred to Capital Project
Sales Tax 3 fund for the purpose of constructing a new Detention Center. A budget amendment is necessary in order to show
the funds moving from CPST 2 to CPST 3. 

Funding and Liability Factors:
This action will allow staff to amend the Fiscal Year 2023-2024 budget to account for the identified supplemental revenue, the
private donation, and the inter-fund transfer. 

Recommendation:
Approve Ordinance 2023-1876.

ATTACHMENTS:
Description Upload Date Type
Ordinance 2023-1876 9/20/2023 Ordinance
Public Hearing Notice for Ordinance 2023-1876 10/12/2023 Public Hearing Notices
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STATE OF SOUTH CAROLINA   ) 
       ) ORDINANCE NO.  2023-1876 
COUNTY OF LANCASTER    ) 
 
 
Indicates Matter Stricken 
Indicates New Matter 

AN ORDINANCE 
 
TO AMEND ORDINANCE NO. 2023-1849, RELATING TO THE APPROPRIATION OF FUNDS 
AND THE APPROVAL OF A DETAILED BUDGET FOR LANCASTER COUNTY FOR THE 
FISCAL YEAR BEGINNING JULY 1, 2023 AND ENDING JUNE 30, 2024 (FY 2023-2024), TO 
FURTHER PROVIDE FOR REVENUES AND EXPENDITURES DURING THE FISCAL YEAR; 
AND TO PROVIDE FOR MATTERS RELATED THERETO. 
 
Be it ordained by the Council of Lancaster County, South Carolina: 
 

 
Section 1. Appropriations; Detailed Budget. 
 
(a) Section 2 and Section 4. of Ordinance No. 2023-1849 are amended to read: 
 
 /A. Subject to the terms and conditions of this ordinance, the sums of money set forth 
below, if so much is necessary, are appropriated from the General Fund of the County and other 
applicable funds as specified, to meet the ordinary expenses, including debt service, of county 
government for the fiscal year beginning July 1, 2023 and ending June 30, 2024 (FY 2023-2024): 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPROPRIATIONS AMOUNT 

Airport Fund 376,738 

Capital Improvement Fund 2,956,695 

Capital Project Sales Tax 2 Fund 16,500,000 
2,500,000 

County Debt Fund 4,511,750 

County Transportation Committee Fund 12,000,000 

Court Mandated Security Fund 2,081,750 

E-911 Fund 71,613,960 

General Fund 86,246,586 
86,072,236 

Hospitality Tax Fund 1,900,000 

Indian Land Fire Protection District Fund 350,810 

Local Accommodations Tax Fund 120,000 

Pleasant Valley Fire Protection District Fund  380,293 

Victims Services Fund 47,000 

State Accommodations Tax Fund 224,250 

Stormwater Fund 2,752,975 

Van Wyck Fire Protection District Fund 155,520 

Capital Project Sales Tax 3 Fund 29,001,500 
15,001,500 
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 (b) The County Administrator is authorized to adjust the detailed operating budget for the 
County, as contained in the Annual Financial Plan, as previously approved by Council in Section 
2A) and Section 4 of Ordinance No. 2023-1849, for the following items: 
      

  Revenue Expense 

General Fund Supplemental Revenue-
Intergovernmental 

$66,850  

 State Pay Supplements  $66,850 

General Fund Supplemental Revenue-Donation $107,500  

 Public Safety Support Donation  $107,500 

Capital Project Sales 
Tax 2 Fund 

Supplemental Revenue-Fund Balance $14,000,000  

 Transfer to other fund  $14,000,000 

Capital Project Sales 
Tax 3 Fund 

Supplemental Revenue-Transfer from 
other fund 

$14,000,000  

 Detention Center  $14,000,000 

 
  
Section 4. Severability. 
 
If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise 
invalid, the validity of the remaining sections, subsections and clauses shall not be affected. 
 
Section 5. Conflicting Provisions. 
 
To the extent this ordinance contains provisions that conflict with provisions contained in the 
Lancaster County Code or other County ordinances, the provisions contained in this ordinance 
supersede all other provisions and this ordinance is controlling. 
 
Section 6. Effective Date. 
 
This ordinance is effective upon third reading.   

 
 
 
 
 

SIGNATURES FOLLOW ON NEXT PAGE. 

15



AND IT IS SO ORDAINED, this 23rd day of October, 2023. 
 

 
 

 
LANCASTER COUNTY, SOUTH CAROLINA 

 
 
      _______________________________________ 
      Steve Harper, Chair, County Council 
 
 
      _______________________________________ 
      Billy Mosteller, Secretary, County Council 
ATTEST: 
 
 
      
Sherrie Simpson, Clerk to Council 
 
 
First Reading:    September 25, 2023    
Second Reading:  October 9, 2023    
Public Hearing:  October 23, 2023   
Third Reading:   October 23, 2023    
 
 
 
Approved as to form: 
 
 
      
County Attorney  
 
 
 
 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2023-1878
Contact Person / Sponsor: Brian Fulk / Economic Development
Department: Economic Development
Date Requested to be on Agenda: 10/23/2023

Council Action Requested:
Approve the Second Reading on October 23, 2023 and the public hearing and Third Reading on November 6, 2023 at which
time the company's name would be revealed.  

Points to Consider:
Project Lathe is a small existing business located in Lancaster County, SC. The Company intends to invest a minimum of
$2,500,000 over a 5 year period.
 

Funding and Liability Factors:
The Project will be in a multi-county park and we are offering a 50% Special Source Revenue Credit (SSRC) Agreement for
the first 5 years of the 20 year agreement. The millage rate will be fixed at 345.5.

Recommendation:
Approve an Economic Development Incentive for Project Lathe. 

ATTACHMENTS:
Description Upload Date Type
Ordinance 2023-1878 10/10/2023 Ordinance
Exhibit A to Ordinance 2023-1878 - FILOT Agreement Project Lathe 10/10/2023 Exhibit
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STATE OF SOUTH CAROLINA  )       

      )  ORDINANCE 2023-1878 

COUNTY OF LANCASTER   ) 

 

AN ORDINANCE TO AUTHORIZE AND APPROVE THE EXECUTION AND DELIVERY OF A 

FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT BETWEEN LANCASTER COUNTY, 

SOUTH CAROLINA AND PROJECT LATHE PROVIDING FOR THE PAYMENT OF A FEE-IN-

LIEU OF TAXES AND THE PROVISION OF SPECIAL SOURCE REVENUE CREDITS; TO 

EXPRESS THE INTENTION OF COUNCIL TO PROVIDE MONIES TO THE ECONOMIC 

DEVELOPMENT FUND; AND TO PROVIDE FOR OTHER MATTERS RELATED THERETO. 

 

Be it ordained by the Council of Lancaster County, South Carolina: 

 

 Section 1. Findings and Determinations 

 

The Lancaster County Council finds that: 

 

 (a) Lancaster County, South Carolina (the “County”) acting by and through its County Council 

(the “Council”), is authorized and empowered under and pursuant to the provisions of the Code of Laws of 

South Carolina 1976, as amended (the “Code”), and specifically Title 12, Chapter 44 of the Code (the “Fee 

in Lieu of Tax Simplification Act” or “FILOT Act”), to enter into agreements with business and industry, 

to offer certain privileges, benefits, and incentives as inducements for economic development within the 

County whereby the industry would pay fees in lieu of ad valorem taxes (“FILOT Payments”) with respect 

to qualified business and industrial projects, through all such powers the industrial development of the State 

of South Carolina (the “State”) will be promoted and trade developed by inducing manufacturing and 

commercial enterprises to locate or remain and expand in the State and thus utilize and employ the 

workforce, products and resources of the State and benefit the general public welfare of the County by 

providing services, employment, recreation or other public benefits not otherwise adequately provided 

locally; and  

 

 (b) The County, acting by and through its Council, is authorized and empowered to establish, 

in conjunction with one or more other counties, multicounty industrial and business parks (each, an “MCP”) 

pursuant to Article VIII, Section 13(D) of the Constitution of South Carolina, and Sections 4-1-170, 

4-1-172, and 4-1-175 of the Code, as amended (the “MCP Act”) to further the investment of capital and the 

creation of jobs in the County, and to facilitate the provision of special source revenue credits. Under the 

authority provided by the MCP Act, the county has created an MCP with Chester County governed by that 

Agreement for the Development of a Joint Industrial and Business Park (_______) dated as of May 21, 

2012, by and between Lancaster County and Chester County (“Park Agreement”);  

 

(c) Section 12-44-70 of the FILOT Act, Section 4-1-175 of the MCP Act and Section 4-29-68 

of the Code authorizes the Council to provide special source revenue credits (“SSRCs”) that are applied 

against FILOT Payments made pursuant to the FILOT Act and MCP Act to reimburse a project for the costs 

of designing, acquiring, constructing, improving, or expanding, among other things, (i) infrastructure 

serving the project, or (ii) improved or unimproved real estate and personal property, including machinery 

and equipment, used in the operation of a manufacturing or commercial enterprise in order to enhance the 

economic development of the County; and 
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(d)  Project Lathe, acting for itself, one or more affiliates, and/or other project sponsors 

(collectively, the “Company”), is considering the investment in an expansion of its manufacturing facility 

in the County (the “Project”), and, provided that the County enters into certain incentive arrangements with 

the Company, the Company anticipates that, should plans proceed as expected, investment in the Project 

will equal or exceed $2,500,000 within the County; and 

 

 (e) Pursuant to Resolution No. R-1253-2023, adopted on October 9, 2023, the Council 

approved an Inducement Resolution providing for, among other things, the commitment of the County to 

enter into a fee-in-lieu of tax and incentive agreement (“Fee Agreement”) with the Company and the 

provision of SSRCs. 

 

 Section 2. Statutory Findings  
 

Based on relevant criteria including, the purposes the Project is to accomplish, the anticipated dollar amount 

and nature of the investment, employment to be created, and the anticipated costs and benefits to the County, 

Council makes the following additional findings: 

 

(a) The Project will constitute a “project” as referred to and defined in the FILOT Act, and the 

County’s actions herein will subserve the purposes and in all respects conform to the 

provisions and requirements of the FILOT Act. 

 

(b) The Project is anticipated to benefit the general public welfare of the County by providing 

services, employment, recreation, or other public benefits not otherwise adequately 

provided locally.  

 

(c) The Project gives rise to no pecuniary liability of the County or any incorporated 

municipality or a charge against the general credit or taxing power of either. 

 

(d) The purposes to be accomplished by the Project are proper governmental and public 

purposes and the benefits of the Project are greater than the costs.  

 

 Section 3. Approval of Fee In Lieu of Tax and Incentive Agreement 

 

The form, terms, and provisions of the Fee Agreement, attached to this ordinance as Exhibit A, are 

authorized, ratified and approved, and all the provisions, terms, and conditions thereof are authorized, 

ratified and approved and the Fee Agreement is incorporated herein by reference as if the Fee Agreement 

were set out in this ordinance in its entirety.  The Council Chair and Council Secretary are authorized, 

empowered, and directed to execute the Fee Agreement in the name of and on behalf of the County, and 

thereupon to cause the Fee Agreement to be delivered to the Company and performed by the County.  The 

Fee Agreement is to be in substantially the form as attached to this ordinance and hereby approved, with 

such changes therein as shall not be materially adverse to the County and as shall be approved by the official 

or officials of the County executing the same, upon the advice of counsel to the County, each such official’s 

execution thereof to constitute conclusive evidence of such official’s approval of any and all changes or 

revisions therein from the form of the Fee Agreement attached to this ordinance. 

 

 Section 4. Inclusion within the Park  

 

The Project is already located within the Park and governed by the Park Agreement. The Chair, the County 

Administrator and the Clerk to County Council are each authorized to execute such documents and take 

such further actions as may be necessary to ensure the Project remains within the Park’s boundaries for the 

duration of the Fee Agreement. 
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 Section 4. Economic Development Fund 

 

 (a) Council finds that (i) by passage of Ordinance No. 2014-1260, Council created an 

Economic Development Fund with the intent to make monies available to fund from new revenues to the 

County derived from new and expanded businesses and industry, and (ii) the ability to make monies 

available to the Economic Development Fund can be difficult because of complexities and legalities 

applicable to fee-in-lieu of tax arrangements and MCPs. 

 

 (b) It is the intent of Council, in the annual County budget, to appropriate monies to the 

Economic Development Fund based on the new revenue that the County receives pursuant to the Fee 

Agreement.  Specifically, it is Council’s intent to appropriate from the General Fund of the County an 

amount based on the following formula: Seven percent (7%) times the amount of money received pursuant 

to the Fee Agreement by the County after distribution to other taxing entities in the most recently completed 

tax year.   

 

Section 5. Authority to Act 

 

The Council Chair, Council Secretary, Clerk to County, County Administrator, County Attorney and all 

other appropriate officials of the County are (and each acting individually is) hereby authorized, 

empowered, and directed to do any and all things necessary to effect the execution and delivery of the Fee 

Agreement and the performance of all obligations of the County under and pursuant to the Fee Agreement. 

 

 Section 6. Severability 

 

If a section, phrase, sentence, or portion of this ordinance is for any reason held invalid or unconstitutional 

by any court of competent jurisdiction, the invalid or unconstitutional portion is deemed a separate, distinct, 

and independent provision, and the holding shall not affect the validity of the remaining portions of this 

ordinance. 

 

 Section 6. Conflicting Provisions 

 

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the 

Lancaster County Code or other County ordinances and resolutions, the provisions contained in this 

ordinance supersede all other provisions and this ordinance is controlling. 

 

 Section 8. Effective Date 
 

This ordinance is effective upon third reading. 

 

 

 

 

[Signatures follow on next page] 
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AND IT IS SO ORDAINED 

 

 

Dated this ____ day of _______________, 2023. 

 

 

LANCASTER COUNTY, SOUTH CAROLINA 
 

 

      

Steve Harper, Chair, County Council 

 

 

      

Billy Mosteller, Secretary, County Council 

 

ATTEST: 

 

      

Sherrie Simpson, Clerk to Council 

 

First Reading:  October 9, 2023         

Second Reading: October 23, 2023    

Third Reading:   November 13, 2023    

 

Public Hearing:  November 13, 2023  

 

 

Approved as to form: 

 

 

      

Ginny L. Merck-Dupont, County Attorney 
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Exhibit A to Ordinance 20__-___ 

 

FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 

 

See attached. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 

 

4889-8232-6115 v.6 
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FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 

 

by and between 

 

LANCASTER COUNTY, SOUTH CAROLINA, 

 

and 

 

PROJECT LATHE 

 

Dated as of __________ ___, 2023 

              

 

 

 

 

NOTICE: THIS AGREEMENT INCLUDES REPORTING REQUIREMENTS TO BE 

MADE BY PROJECT LATHE INCLUDING, BUT NOT LIMITED TO, THE 

REQUIREMENTS SET FORTH IN SECTION 4.02 HEREIN. 
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SUMMARY OF CERTAIN REPORTING REQUIREMENTS 

 

 Each year during the Term, the Company shall deliver, in the manner set forth in 

Section 4.02(e), to the County Auditor and the County Director of Economic Development a copy 

of any property tax form or return it files with the South Carolina Department of Revenue with 

respect to the Project within five (5) days of delivery thereof to the South Carolina Department of 

Revenue.  The County and the Sponsor expect such tax forms or returns to include, but not be 

limited to:  

 the South Carolina Department of Revenue Form PT-443 which, under 

current laws and regulations must be filed within thirty (30) days of the 

execution of this Agreement with the South Carolina Department of 

Revenue, the county auditors of the County and Multi-County Park partner 

county, and the county assessors of the County and the Multi-County Park 

partner county; and  

 (ii) the South Carolina Department of Revenue Form PT-300 and any 

applicable schedules thereto (or such successor forms and schedules as may 

be promulgated by the South Carolina Department of Revenue from time to 

time), which such form, under current laws and regulations, and subject to 

certain exceptions, must be filed with the South Carolina Department of 

Revenue by April 30th of each year (such date being the last day of the 

fourth month following the Company’s closing date for income tax 

purposes).  

 During the Term, the Sponsor shall deliver to the County Auditor and the County 

Director of Economic Development on or before each May 31 following the end of a property tax 

year, beginning with May 31, 2024, the annual investment information with respect to the 

Companies contained in Exhibit B attached hereto.     

 Information, returns, certifications or other reports to be provided to the County 

Auditor shall be in writing and delivered either:  

(i)  by trackable mail or delivery service to the County Auditor, addressed as 

follows: 

   Lancaster County, South Carolina 

   Attn.:  County Auditor  

   P.O. Box 1809 (29721) 

   101 N. Main Street, 2nd Floor (29720) 

   Lancaster, South Carolina  

or 

 

(ii)  by e-mail to the County Auditor or Deputy County Auditor; provided, 

delivery by e-mail shall qualify as “delivery” hereunder only to the extent 

receipt of such e-mail is confirmed by return e-mail from the County 

Auditor’s office. 
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 Information, returns, certifications or other reports to be provided to the County 

Director of Economic Development shall be in writing and delivered either: 

(A)  by trackable mail or delivery service to the Economic Development 

Director, addressed as follows: 

   Lancaster County, South Carolina 

   Attn.:  Economic Development Director 

   P.O. Box 1809 (29721) 

   1033 W. Meeting Street (29720) 

   Lancaster, South Carolina 

 

or 

 

(B)  by e-mail to the Economic Development Director; provided, delivery by e-

mail shall qualify as “delivery” hereunder only to the extent receipt of such 

e-mail is confirmed by return e-mail from the Lancaster County Department 

of Economic Development.  

 

 Verbal communication shall not qualify as “delivery” of the information, returns, 

certifications, or other reports required to be provided under Section 4.02. 
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FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 

 

This FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT (this “Agreement”) is 

dated as of  November 13, 2023, by and between LANCASTER COUNTY, SOUTH CAROLINA, 

a body politic and corporate and a political subdivision of the State of South Carolina (the 

“County”) and Project Lathe, a corporation organized and existing under the laws of the State of 

South Carolina (“Sponsor”). 

 

WITNESSETH: 

 

WHEREAS, the County, acting by and through its County Council, is authorized and 

empowered under and pursuant to the provisions of Title 12, Chapter 44 (the “Act”) of the Code 

of Laws of South Carolina 1976, as amended (the “Code”) and Sections 4-1-170, 4-1-172, and 4-

1-175 of the Code and Article VIII, Section 13(D) of the South Carolina Constitution (the “Multi-

County Park Act”): (i) to enter into agreements with certain investors to construct, operate, 

maintain, and improve certain industrial and commercial properties through which the economic 

development of the State of South Carolina (the “State”) will be promoted and trade developed by 

inducing manufacturing and commercial enterprises to locate and remain in the State and thus 

utilize and employ the workforce, agricultural products, and natural resources of the State; (ii) to 

covenant with such investors to accept certain payments in lieu of ad valorem taxes with respect 

to the project (a “FILOT”); and (iii) to maintain, create or expand, in conjunction with one or more 

other counties, a multi-county industrial park; and 

WHEREAS, the Company is considering the acquisition, construction and installation of a 

project located in the County (the “Project”); and 

WHEREAS, the Company anticipates that the Project will result in an investment of at 

least $2,500,000 in the County; and 

WHEREAS, the County Council approved on October 9, 2023, Resolution No. 1253-

R2023 (the “Inducement Resolution”) to identify, reflect and induce the Project under the Act and 

to state the commitment of the County to, among other things, enter into this Agreement; and 

WHEREAS, as a result of the Company locating the Project in the County, the Company 

requested that the County complete the FILOT arrangement referred to in the Inducement 

Resolution by entering into this Agreement with the Company pursuant to the Act, and the 

Company elects to enter into such FILOT arrangement with the County in an effort to implement 

the terms of the Project and allow the Company to make FILOT payments pursuant to the Act; and 

 

WHEREAS, for the Project, the parties have determined that Sponsor is a Project Sponsor 

and that the Project constitutes Economic Development Property within the meaning of the Act; 

and  

WHEREAS, for the purposes set forth above, the County has determined that it is in the 

best interests of the County to enter into this Agreement with the Company, subject to the terms 

and conditions herein set forth. 
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NOW, THEREFORE, in consideration of the respective representations and agreements 

hereinafter contained, the receipt and sufficiency of which are hereby acknowledged, the County 

and the Company agree as follows: 

ARTICLE I 

 

DEFINITIONS AND RECAPITULATION 

Section 1.01.  Statutorily Required Recapitulation.  

(a) Pursuant to Section 12-44-55(B) of the Act, the County and the Company agree to 

waive the recapitulation requirements of Section 12-44-55 of the Act.  Subsection (b) of this 

section is inserted for convenience only and does not constitute a part of this Agreement or a 

summary compliant with Section 12-44-55 of the Act. 

(b) Summary of Agreement. 

1. Legal name of each initial party to this Agreement:  

Project Lathe and Lancaster County, South Carolina. 

2. County, street address, parcel number or other location identifier of the 

Project and property to be subject to this Agreement: 

Lancaster County, South Carolina 

4777 Stoneboro Road, Heath Springs, South Carolina 29058 

TMS # 153-1.00 

 

3. Minimum investment agreed upon: Contract Minimum Investment 

Requirement. 

4. Length and term of this Agreement:  twenty (20) years for each annual 

increment of investment in the Project during the Investment Period. 

5. Assessment ratio applicable for each year of this Agreement:  6%, except 

as otherwise provided in the Agreement. 

6.  Millage rate applicable for each year of this Agreement: 345.5 mills, except 

as otherwise provided in the Agreement. 

7.  Statements 

(a) The Project is to be located in a multi-county park; 

(b) Disposal of property subject to payments-in-lieu-of-taxes is 

allowed; 

(c) Special Source Revenue Credits shall be applied with respect to the 

Economic Development Property in amounts equal to fifty percent (50%) of the Negotiated FILOT 
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Payments for five (5) consecutive years beginning with the Negotiated FILOT Payment due without 

penalty on or before January 15, 2025 and ending with the Negotiated FILOT Payment due without 

penalty on or before January 15, 2029, provided, however, that the Special Source Revenue Credits 

shall not apply to the Additional Fee, and provided, further, that Special Source Revenue Credits are 

subject to retroactive and prospective termination as set forth in Section 5.01(j) of this Agreement; 

 

(d) Payment will not be modified using a net present value calculation; 

and 

(e) Replacement Property provisions will apply. 

 

Section 1.02.  Definitions. In addition to the words and terms elsewhere defined in 

this Agreement, the following words and terms as used herein and in the preambles hereto shall 

have the following meanings, unless the context or use indicates another or different meaning or 

intent. 

“Act” or “Simplified FILOT Act” shall mean Title 12, Chapter 44 of the Code, as amended 

through the date hereof. 

“Act Minimum Investment Requirement” shall mean investment in the Project of not less 

than $2,500,000 (without regard to depreciation or other diminution in value) during the initial 

Investment Period (prior to any extension), as required by Section 12-44-30(14) of the Act, which 

investment amount shall be calculated in accordance with Section 12-44-130 of the Act in 

determining whether the Companies qualify for the FILOT.     

“Additional Fee” shall mean the payments, if any, to be made by the Company as set forth 

in Section 5.01(m) of this Agreement. 

“Administrative Expense” shall mean the reasonable and necessary out-of-pocket expenses, 

including attorneys’ fees, incurred by the County with respect to: (i) the preparation, review, 

approval and execution of this Agreement, (ii) the preparation, review, approval and execution of 

other documents related to this Agreement and any multi-county park documents; and (iii) the 

fulfillment of its obligations under this Agreement and any multi-county park documents. 

Administrative Expenses the County incurs under items (i) and (ii) above shall not exceed $8,000. 

“Affiliate” shall mean any Person directly or indirectly controlling, controlled by, or under 

common control with such other Person.  For purposes of this definition, “control” means the 

possession, directly or indirectly, of the power to direct or cause the direction of the management 

and policies of the Person, whether through the ownership of voting securities, by contract, or 

otherwise. 

“Agreement” shall mean this Fee in Lieu of Tax and Incentive Agreement. 

“Code” shall mean the Code of Laws of South Carolina 1976, as amended through the date 

hereof, unless the context clearly requires otherwise. 

“Company” shall mean the Sponsor. 
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“Companies” shall mean the Sponsor together with any subsequently joined Sponsor 

Affiliate(s).  Any provision in this Agreement applicable to the “Company” shall be construed to 

also apply to the “Companies” to the extent one or more Sponsor Affiliate(s) are designated 

pursuant to Section 8.04 of this Agreement. 

“Contract Minimum Investment Requirement” shall mean investment by the Companies in 

the Project of not less than $2,500,000 (without regard to depreciation or other diminution in value) 

during the initial Investment Period (prior to any extension).   

“Cost of Special Source Improvements” shall mean the costs of designing, acquiring, 

constructing, improving, equipping or expanding the Special Source Improvements. 

 “County” shall mean Lancaster County, South Carolina, a body politic and corporate and 

a political subdivision of the State, and its successors and assigns. 

“County Council” shall mean the governing body of the County and its successors.  

“Department of Revenue” shall mean the South Carolina Department of Revenue. 

“Economic Development Property” shall mean each item of real and tangible personal 

property comprising the Project, except Non-Qualifying Property, within the meaning of that term 

as defined and used in Sections 12-44-30(6) and 12-44-40(C) of the Code and in this Agreement.   

“Equipment” shall mean all machinery, equipment, furnishings, and other personal 

property acquired by Sponsor or Sponsor Affiliate and placed in service as part of the Project 

during the Investment Period in accordance with this Agreement. 

“Event of Default” shall mean an Event of Default as defined in Section 11.01 hereof. 

“Existing Property” shall mean property proscribed from becoming Economic 

Development Property pursuant to Section 12-44-110 of the Code, including, without limitation, 

property which has been subject to ad valorem taxes in the State prior to the execution and delivery 

of this Agreement and property included in the Project as part of the repair, alteration, or 

modification of such previously taxed property; provided, however, that Existing Property shall 

not include: (a) the Land; (b) property acquired or constructed by a Company during the 

Investment Period which has not been placed in service in this State prior to the Investment Period 

notwithstanding that ad valorem taxes have heretofore been paid with respect to such property; or 

(c) modifications which constitute an expansion of Existing Property. 

“FILOT” shall mean the fee-in-lieu of taxes, which Sponsor is obligated to pay to the 

County pursuant to Section 5.01 hereof. 

“FILOT Payments” shall mean the payments to be made by Sponsor pursuant to Section 

5.01 hereof. 
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“FILOT Revenues” shall mean the revenues received by the County from the payment of 

the FILOT. 

“Investment Period” shall mean the period beginning with the first day that Economic 

Development Property is purchased or acquired and ending on the date that is five (5) years from 

the end of the property tax year in which the initial Economic Development Property comprising 

all, or a portion of, the Project is placed in service, unless extended by agreement of the County 

and the Company pursuant to Section 12-44-30(13) of the Code. 

“Land” shall mean the real estate upon which the Project is to be located, more specifically 

identified as Parcel Identification No. 153-1.00 and described on Exhibit A attached hereto.  

Additional real estate may be included by amendment as provided in the Section 12.12 of this 

Agreement. 

 

“Multi-County Park” means the multi-county park established pursuant to the Agreement 

for the Development of a Joint Industrial and Business Park ([●]) dated as of May 21, 2012, 

between the County and Chester County, South Carolina, as from time to time amended and 

updated.  Multi-County Park includes any subsequent park or any subsequent park agreement that 

includes the Land, and as authorized by the Multi-County Park Act. 

 

“Multi-County Park Act” shall mean Sections 4-1-170, 4-1-172, and 4-1-175 of the Code 

and Article VIII, Section 13(D) of the South Carolina Constitution, as amended through the date 

hereof. 

“Negotiated FILOT Payment” shall mean the FILOT due pursuant to Section 5.01(b) 

hereof with respect to that portion of the Project consisting of Economic Development Property. 

 “Non-Qualifying Property” shall mean that portion of the Project consisting of: (i) 

property as to which Sponsor incurred expenditures prior to the Investment Period or, except as to 

Replacement Property, after the end of the Investment Period; (ii) Existing Property; and (iii) any 

Released Property or other property which fails or ceases to qualify for Negotiated FILOT 

Payments, including without limitation property as to which Sponsor has terminated the 

Negotiated FILOT pursuant to Section 4.03(iii) hereof. 

“Person” shall mean and include any individual, association, unincorporated organization, 

corporation, partnership, limited liability company, joint venture, or government or agency or 

political subdivision thereof. 

“Project” shall mean, collectively herein, the Project, and shall include the buildings and 

other improvements on the Land to the extent placed thereon by or on behalf of Sponsor [or 

Sponsor Affiliate],  including water, sewer treatment and disposal facilities, and other machinery, 

apparatus, equipment, office facilities, and furnishings which are necessary, suitable, or useful, 

including the Equipment, and any Replacement Property, to the extent, and with the exception of 

the Replacement Property, placed in service during the Investment Period. 
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 “Released Property” shall mean any portion of the Project removed, scrapped, traded in, 

sold, or otherwise disposed of pursuant to Section 4.03 hereof, any portion of the Project stolen, 

damaged, destroyed, or taken by condemnation or eminent domain proceedings as described in 

Article VII hereof, and any infrastructure which any Company dedicates to the public use (within 

the meaning of that phrase as used in Section 12-6-3420(C) of the Code). 

“Replacement Property” shall mean all property placed in service in or on the Land in 

substitution of, or as replacement for, any portion of the Project, but only to the extent that such 

property may be included in the calculation of the Negotiated FILOT pursuant to Section 5.01(f) 

hereof and Section 12-44-60 of the Code. 

“Special Source Improvements” shall mean (i) infrastructure serving the Project, or (ii) 

improved or unimproved real estate and personal property, including machinery and equipment, 

used in the operation of the Project. 

“Special Source Revenue Credits” shall mean the Special Source Revenue Credits 

described in Section 5.01(c) hereof. 

“Sponsor Affiliate” shall mean any Person who agrees to be bound by the terms and 

provisions of this Agreement and is approved by the County in writing pursuant to the provisions 

of Section 8.04 of this Agreement.  

“State” shall mean the State of South Carolina. 

“Term” shall mean the term of this Agreement, as set forth in Section 10.01 hereof. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the Code, as 

amended through the date hereof. 

Section 1.03.  References to Agreement. The words “hereof”, “herein”, 

“hereunder”, and other words of similar import refer to this Agreement as a whole. 
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ARTICLE II 

 

REPRESENTATIONS AND WARRANTIES 

Section 2.01.  Representations and Warranties by County. The County represents 

and warrants that: (i) it is a body politic and corporate and a political subdivision of the State; (ii) 

it is authorized by the Act to enter into this Agreement; (iii) it has approved this Agreement in 

accordance with the procedural requirements of the Act and any other applicable state law; and 

(iv) it has authorized its officials to execute and deliver this Agreement. 

Section 2.02.  Representations and Warranties by Sponsor. The Sponsor makes the 

following representations and warranties as the basis for the undertakings on its part herein 

contained: 

 (a) Sponsor is a corporation, validly existing and in good standing under the laws of 

South Carolina and authorized to do business in the State; has all requisite power to enter into this 

Agreement; and by proper action has been duly authorized to execute and deliver this Agreement.   

 (b) The agreements with the County with respect to the FILOT and the Special Source 

Revenue Credits have been instrumental in inducing Sponsor to locate the Project within Lancaster 

County and the State. 

 (c) Except as otherwise disclosed to the County, no actions, suits, proceedings, 

inquiries, or investigations known to the undersigned representatives of Sponsor are pending or 

threatened against or affecting Sponsor in any court or before any governmental authority or 

arbitration board or tribunal, which could materially adversely affect the transactions contemplated 

by this Agreement or which could, in any way, adversely affect the validity or enforceability of 

this Agreement. 

 (d) The income tax year of Sponsor for federal and state income tax purposes ends 

December 31. 

 (e) No event has occurred and no condition currently exists with respect to Sponsor, 

which would constitute a default hereunder or an “Event of Default” as defined herein. 

 (f) Sponsor intends to operate the Project for the purpose of manufacturing.  The 

Project constitutes a “project” and “economic development property” as provided under the Act. 
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ARTICLE III 

 

UNDERTAKINGS OF THE COUNTY 

Section 3.01.  Agreement to Accept FILOT Payments. The County hereby agrees 

to accept FILOT Payments made by the Company in accordance with Section 5.01 hereof in lieu 

of ad valorem taxes with respect to the Project until this Agreement expires or is sooner terminated. 

Section 3.02.  No Warranties by County.  The Company acknowledges that the 

County has made no warranties or representations, either express or implied, as to the condition or 

state of the Project or as to the design or capabilities of the Project or that it will be suitable for the 

Company’s purposes or needs. No representation of the County is hereby made with regard to 

compliance by the Project or any Person with laws regulating: (i) the construction or acquisition 

of the Project; (ii) environmental matters pertaining to the Project; (iii) the offer or sale of any 

securities; or (iv) the marketability of title to any property. 

Section 3.03.  Invalidity. The parties acknowledge that the intent of this Agreement 

is to afford the Company the benefits of the Negotiated FILOT Payments and the Special Source 

Revenue Credits in consideration of the Company’s decision to locate the Project within Lancaster 

County and that this Agreement has been entered into in reliance upon the enactment of the 

Simplified FILOT Act. In the event that, for any reason, the Act and/or the Negotiated FILOT or 

any portion thereof is, by a court of competent jurisdiction following allowable appeals, declared 

invalid or unenforceable in whole or in part, or the portion of the Project consisting of Economic 

Development Property is deemed not to be eligible for a Negotiated FILOT pursuant to the Act, in 

whole or in part, the Company and the County express their intentions that such payments be 

reformed so as to afford the Companies benefits commensurate with those intended under this 

Agreement as then permitted by law, including without limitation any benefits afforded under Title 

4, Chapter 12 and Title 4, Chapter 29 of the Code, as applicable, to the extent allowed by law.  

Absent the legal authorization to effect such reformation, the Company and the County agree that 

there shall be due hereunder, with respect to the portion of the Economic Development Property 

affected by such circumstances, ad valorem taxes or FILOT payments pursuant to the Multi-

County Park Act, as the case may be, and that, to the extent permitted by law, the Company shall 

be entitled: (1) to enjoy the five-year exemption from ad valorem taxes, or FILOT payments 

pursuant to the Multi-County Park Act, as the case may be, provided by Article X, Section 3 of 

the Constitution of the State, and any other exemption allowed by law; (2) to enjoy all allowable 

depreciation; and (3) to receive other tax credits which would be due if such Company were 

obligated to pay ad valorem taxes, or make FILOT payments pursuant to the Multi-County Park 

Act, as the case may be, hereunder.  To the extent that under such circumstances the Negotiated 

FILOT Payments hereunder are required by law to be subject to retroactive adjustment, then there 

shall be due and payable by the Companies to the County with respect to the portion of the 

Economic Development Property in question an amount equal to the difference between the 

Negotiated FILOT Payments theretofore actually paid and the amount which the Companies would 

have paid as ad valorem taxes, or as FILOT payments pursuant to the Multi-County Park Act, as 

the case may be, including all exemptions, credits, and depreciation for which the Companies 

would have otherwise been eligible if it were obligated to pay ad valorem taxes, or FILOT 
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payments pursuant to the Multi-County Park Act, as the case may be, together with, but only if 

required by law, interest on such deficiency as provided in Section 12-54-25(D) of the Code.  The 

Company agrees that if this Agreement is reformed as provided in this Section or if retroactive 

adjustments are made, then under no circumstances shall the County be required to refund or pay 

any monies to the Companies.  

In addition to and notwithstanding the foregoing paragraph, the County shall not be 

obligated to perform any of its obligations or promises under this Section 3.03 unless the Sponsor 

has otherwise complied with or provided satisfactory evidence to the County that it intends to 

comply with its obligations and responsibilities under this Agreement. 

 

 Section 3.04.  Multi-County Park Status.  The County agrees to take action to place 

the Land in the Multi-County Park, if not already in the Multi-County Park, until the date this 

Agreement is terminated.  If it becomes necessary to move the Land from one multi-county park 

to another prior to the termination of this Agreement, the County agrees to use its best efforts to 

place the Land in a multi-county park established pursuant to the Multi-County Park Act and to 

maintain the multi-county park designation until the date this Agreement is terminated.  The parties 

acknowledge and agree that the County’s agreement to place and maintain the Land in a multi-

county park may be subject to the exercise of discretion by a governmental entity other than the 

County and the exercise of that discretion is not controlled by the County.  

 

ARTICLE IV 

 

REPORTING; MAINTENANCE  

AND MODIFICATION OF PROJECT 

Section 4.01.  [Reserved].       

Section 4.02.  Reporting and Filing.  

(a) The Companies shall maintain, or cause to be maintained, such books and records 

with respect to the Project as will permit the identification of the portions of the Project placed in 

service, the amount of investment with respect thereto, any computations of the FILOT Payments 

and the Special Source Revenue Credits hereunder, the Companies’ compliance with the Contract 

Minimum Investment Requirement.  The Companies agree to comply with all reporting 

requirements of the State and the County applicable to FILOT property under the Act and the 

Multi-County Park Act. 

(b) A County Official may request and obtain such financial books and records from 

the Companies that supports the respective reports and returns of the Companies as may be 

reasonably necessary to verify the calculations of the FILOT Payments and the Special Source 

Revenue Credits, or the Companies’ compliance with the Contract Minimum Investment 

Requirement.  For purposes of this Agreement, the term “County Official” includes the County 

Administrator, County Auditor, County Assessor, County Treasurer, and the County Director of 

Economic Development. 
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(c) Each year during the Term, the Company shall deliver, in the manner set forth in 

Section 4.02(e) below, to the County Auditor and the County Director of Economic Development 

a copy of any property tax form or return it files with the South Carolina Department of Revenue 

with respect to the Project within five (5) days of delivery thereof to the South Carolina Department 

of Revenue.  The County and the Companies expect such tax forms or returns to include, but not 

be limited to:  

(i) the South Carolina Department of Revenue Form PT-443 which, under current 

laws and regulations must be filed within thirty (30) days of the execution of this 

Agreement with the South Carolina Department of Revenue, the county auditors of the 

County and Multi-County Park partner county, and the county assessors of the County and 

the Multi-County Park partner county; and  

(ii) the South Carolina Department of Revenue Form PT-300 and any applicable 

schedules thereto (or such successor forms and schedules as may be promulgated by the 

South Carolina Department of Revenue from time to time), which such form, under current 

laws and regulations, and subject to certain exceptions, must be filed with the South 

Carolina Department of Revenue by April 30th of each year (such date being the last day 

of the fourth month following the Company’s closing date for income tax purposes).  

(d) During the Term, the Sponsor shall deliver to the County Auditor and the County 

Director of Economic Development on or before each May 31 following the end of a property tax 

year, beginning with May 31, 2024, the annual investment information with respect to the 

Companies contained in Exhibit B attached hereto.     

(e) If any of the information, returns, certifications, or other reports set forth in this 

Section 4.02 are not timely delivered, in writing, to the appropriate County officials, in addition 

to any other remedy available to the County, the County may withhold the applicability of the 

FILOT and the Special Source Revenue Credits against the FILOT Payments otherwise provided 

pursuant to this Agreement for the applicable property tax year.  Further, if such information, 

returns, certifications, or other reports with respect to a property tax year are not delivered, in 

writing, to the appropriate County officials by March 1 of the following property tax year, in 

addition to any other remedy available to the County, the FILOT and the Special Source Revenue 

Credits against the FILOT Payments otherwise provided pursuant to this Agreement for such 

property tax year shall be forfeited.      

Information, returns, certifications or other reports to be provided to the County Auditor 

pursuant to this Section 4.02 shall be in writing and delivered either:  

(i)  by trackable mail or delivery service to the County Auditor, addressed as 

follows: 

   Lancaster County, South Carolina 

   Attn.:  County Auditor  

   P.O. Box 1809 (29721) 

   101 N. Main Street, 2nd Floor (29720) 
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   Lancaster, South Carolina  

or 

 

(ii)  by e-mail to the County Auditor or Deputy County Auditor; provided, 

delivery by e-mail pursuant to this subsection (ii) shall qualify as “delivery” 

hereunder only to the extent receipt of such e-mail is confirmed by return e-

mail from the County Auditor’s office. 

 

Information, returns, certifications or other reports to be provided to the County Director 

of Economic Development pursuant to this Section 4.02 shall be in writing and delivered either: 

(A)  by trackable mail or delivery service to the Economic Development 

Director, addressed as follows: 

   Lancaster County, South Carolina 

   Attn.:  Economic Development Director 

   P.O. Box 1809 (29721) 

   1033 W. Meeting Street (29720) 

   Lancaster, South Carolina 

 

or 

 

(B)  by e-mail to the Economic Development Director; provided, delivery by e-

mail pursuant to this subsection (B) shall qualify as “delivery” hereunder 

only to the extent receipt of such e-mail is confirmed by return e-mail from 

the Lancaster County Department of Economic Development.  

 

 Verbal communication shall not qualify as “delivery” of the information, returns, 

certifications, or other reports required to be provided under this Section 4.02. 

(f) The County acknowledges and understands that the Companies may have and 

maintain at the Project certain confidential and proprietary information, including, but not limited 

to, trade secrets, financial, sales or other information concerning the Companies’ operations and 

processes (“Confidential Information”) and that any disclosure of the Confidential Information 

could result in substantial harm to the Companies and could have a significant detrimental impact 

on the Companies’ employees and also upon the County.  Except as required by law, including, 

without limitation, court orders, the County agrees to use its best reasonable efforts to keep 

confidential, and to cause employees, agents and representatives of the County to keep 

confidential, the Confidential Information which may be obtained from the Companies, their 

agents or representatives, when the Confidential Information is clearly marked and identified as 

Confidential Information and known to the County to be Confidential Information.  The County 

shall not knowingly and willfully disclose and shall cause all employees, agents and 

representatives of the County not to knowingly and willfully disclose the marked and identified 

Confidential Information to any Person other than in accordance with the terms of this Agreement.  

If a demand is made for the release, under color of law, to a third party of any Confidential 
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Information, the County shall notify the Companies and give the Companies the opportunity to 

contest the release. 

Section 4.03 Modification of Project. 

As long as no event of default exists hereunder, the Sponsor shall have the right at any time 

and from time to time during the Term hereof to undertake any of the following: 

(i) Sponsor may, at its own expense, add to the Project any real and personal property 

as the Company, in its discretion, deems useful or desirable.  

(ii) In any instance where Sponsor, in its discretion, determines that any items included 

in the Project have become inadequate, obsolete, worn out, unsuitable, undesirable, or unnecessary 

for operations at the Project, may remove such items or portions from the Project and sell, trade 

in, exchange, or otherwise dispose of them (as a whole or in part) without the consent of the 

County, as such may be permitted under the Simplified FILOT Act. 

(iii) The Sponsor may, at any time in its discretion by written notice to the County, 

remove any real or personal property from the Negotiated FILOT (as defined in Section 5.01) set 

forth in this Agreement, and thereafter such property will be considered Non-Qualifying Property 

and will be subject to FILOT Payments as set forth in Section 5.01(b)(i) hereof.   

 

ARTICLE V 

 

PAYMENTS IN LIEU OF TAXES  

Section 5.01.  Payments in Lieu of Ad Valorem Taxes.  

(a) In accordance with the Act, the parties agree that, during the Term of this 

Agreement, the Companies shall pay annually, with respect to the Project, a FILOT in the amount 

calculated as set forth in this Section 5.01, to be collected and enforced in accordance with Section 

12-44-90 of the Act. 

(b) The FILOT Payment due with respect to each property tax year shall equal: 

  (i) With respect to any portion of the Project consisting of undeveloped land, 

land under development, other property not yet placed in service or Non-Qualifying Property, as 

long as such property is located in the Multi-County Park, a payment equal to the ad valorem taxes 

that would otherwise be due on such undeveloped land, land under development, other property 

not yet placed in service or Non-Qualifying Property if it were taxable giving effect to all credits, 

exemptions, depreciation, rebates and abatement that would be available if such undeveloped land, 

land under development, other property not yet placed in service or Non-Qualifying Property were 

taxable; and 
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  (ii) With respect to those portions of the Project consisting of Economic 

Development Property, for each of the twenty (20) consecutive years following the year in which 

such portion of the Project is placed in service, a payment calculated each year as set forth in 

paragraphs (c) and (d) of this Section 5.01 (a “Negotiated FILOT”).   

(c) The Negotiated FILOT Payments shall be calculated with respect to each property 

tax year based on: 

 (i) the fair market value (determined in accordance with Section 12-44-50(A)(1)(c) 

of the Code) of the improvements to real property and Equipment included within the Project 

theretofore placed in service (less, for Equipment, depreciation allowable for property tax purposes 

as provided in Section 12-44-50(A)(1)(c) of the Code); 

(ii) a fixed millage rate equal to 345.5mills, for the Term; and 

(iii) an assessment ratio of six percent (6%). 

All calculations of the Negotiated FILOT Payments shall take into account all deductions for 

depreciation or diminution in value allowed by the Code or by the tax laws generally, as well as 

tax exemptions which would have been applicable if such property were subject to ad valorem 

taxes, except the exemption allowed pursuant to Section 3(g) of Article X of the Constitution of 

the State of South Carolina and the exemptions allowed pursuant to Sections 12-37-220(B)(32) 

and (34) of the Code. 

To defray or reimburse the Cost of Special Source Improvements, Special Source Revenue 

Credits shall be applied with respect to Economic Development Property in amounts equal to fifty 

percent (50%) of the Negotiated FILOT Payments for five (5) consecutive years beginning with the 

Negotiated FILOT Payment due without penalty on or before January 15, 2025 and ending with 

the Negotiated FILOT Payment due without penalty on or before January 15, 2029, provided, 

however, that the Special Source Revenue Credits shall not apply to the Additional Fee, and provided, 

further, that Special Source Revenue Credits are subject to retroactive and prospective termination as 

set forth in Section 5.01(j) of this Agreement.  Special Source Revenue Credits shall not, in the 

aggregate, exceed the aggregate Cost of Special Source Improvements funded from time to time in 

connection with the Project by the Companies.  If the Companies have made a written election to 

include, as part of the Special Source Improvements, any personal property, and has provided notice 

to the County of such election, and the Companies subsequently remove or dispose of such personal 

property from the Project during the term of this Agreement and have claimed Special Source 

Revenue Credits against FILOT Payments based on such personal property, then the Companies are 

required to continue to make FILOT Payments on the removed personal property for the two years 

immediately following the year in which the Companies remove such personal property from the 

Project.  The amount of the FILOT Payments due on the removed personal property is equal to the 

FILOT Payments due on the personal property for the year in which the Companies remove or dispose 

of the personal property.  If the Companies replace such personal property with qualifying 

replacement property, then the removed personal property is deemed not to have been removed from 

the Project.  Notwithstanding anything in this subsection to the contrary, the Company shall be 
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required to make the FILOT Payments required in this subsection only if and to the extent that the 

Act or the Multi-County Park Act so require at the time the personal property in question is removed 

or disposed of. 

 

(d) The FILOT Payments are to be recalculated: 

(i) to reduce such payments in the event any Company disposes of any part of 

the Project within the meaning of Section 12-44-50(B) of the Code and as provided in Section 

4.03 hereof, by the amount applicable to the Released Property; 

(ii) to increase such payments, based on the methodology set forth in Section 

5.01(c) hereof, in the event any Company adds property (other than Replacement Property) to the 

Project; or 

(iii) to adjust such payments if any Company elects to convert any portion of the 

Project from the Negotiated FILOT to the FILOT required by Section 5.01(b)(i) above, as 

permitted by Section 4.03(iii) above. 

(e) [Reserved] 

(f) Upon any Company’s placement in service of any Replacement Property for any 

portion of the Project removed under Section 4.03 hereof and sold, scrapped, or disposed of by 

the Company, such Replacement Property shall become subject to Negotiated FILOT Payments to 

the fullest extent allowed by law, subject to the following rules: 

(i) Replacement Property does not have to serve the same function as the 

Economic Development Property it is replacing.  Replacement Property is deemed to replace the 

oldest property subject to the FILOT, whether real or personal, which is disposed of in the same 

property tax year as the Replacement Property is placed in service. Replacement Property qualifies 

for Negotiated FILOT Payments up to the original income tax basis of the Economic Development 

Property which it is replacing.  More than one piece of property can replace a single piece of 

property. To the extent that the income tax basis of the Replacement Property exceeds the original 

income tax basis of the Economic Development Property which it is replacing, the excess amount 

is subject to payments equal to the ad valorem taxes which would have been paid on such property 

but for this Agreement.  Replacement property is entitled to the FILOT Payment for the period of 

time remaining on the FILOT period for the property which it is replacing. 

(ii) The new Replacement Property which qualifies for the Negotiated FILOT 

Payment shall be recorded using its income tax basis, and the Negotiated FILOT Payment shall be 

calculated using the millage rate and assessment ratio provided on the original property subject to 

FILOT Payment. 

(g) In the event that the Act or the FILOT or any portion thereof, are declared, by a 

court of competent jurisdiction following allowable appeals, invalid or unenforceable, in whole or 

in part, for any reason, the Company and the County express their intentions that such payments 

be reformed so as to afford the Company the maximum benefit then permitted by law, including, 
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without limitation, the benefits afforded under Section 12-44-50 of the Code and, specifically, that 

the Company may, at the Company’s expense, exercise the rights granted by Section 12-44-160 of 

the Code.  If the Project is deemed not to be eligible for a Negotiated FILOT pursuant to the Act 

in whole or in part, the Company and the County agree that the Company shall pay an alternate 

fee-in-lieu of tax calculated in the manner set forth in Section 5.01(b)(i) hereof. In such event, the 

Company shall be entitled, to the extent permitted by law: (1) to enjoy the five-year exemption 

from ad valorem taxes (or fees in lieu of taxes) provided by Section 3(g) of Article X of the 

Constitution of the State of South Carolina, and any other exemptions or credits allowed by law; 

and (2) to enjoy all allowable depreciation.  The Company agrees that if the FILOT Payments or 

this Agreement are reformed pursuant to this Section 5.01(g), that under no circumstance shall the 

County be required to refund or pay any monies to the Company. 

(h) This Agreement is automatically terminated in the event that the investment in the 

Project does not satisfy the Act Minimum Investment Requirement by the end of the initial 

Investment Period.  If terminated pursuant to this Section 5.01(h), the Negotiated FILOT 

Payments shall revert retroactively to payments equivalent to what the ad valorem taxes, or FILOT 

payments pursuant to the Multi-County Park Act, as the case may be, would have been with respect 

to the property absent this Agreement.  At the time of termination, the Company shall pay to the 

County an additional fee equal to the difference between the total amount of property taxes that 

would have been paid by the Company had the Project been taxable, taking into account 

exemptions from property taxes and depreciation that would have been available to the Company, 

and the total amount of Negotiated FILOT Payments actually made by the Company.  This 

additional amount is subject to interest as provided in Section 12-54-25.  The Company agrees, if 

the Negotiated FILOT Payments revert to payments equivalent to what the ad valorem taxes, or 

FILOT payments pursuant to the Multi-County Park Act, would be pursuant to this Section 

5.01(h), that under no circumstance shall the County be required to refund or pay any monies to 

the Company. 

(i) This Agreement is automatically terminated, and the Project shall thereafter be 

subject to ad valorem taxes, in the event that either (1) the investment in the Project satisfies the 

Act Minimum Investment Requirement by the end of the initial Investment Period, but following 

the initial Investment Period falls below the Act Minimum Investment Requirement, or (2) the 

investment in the Project fails to satisfy the Contract Minimum Investment Requirement by the 

end of the initial Investment Period.          

(j) In the event the Contract Minimum Investment Requirement is not satisfied at the 

end of the initial Investment Period or is not maintained for each year thereafter in which the 

Company would otherwise be entitled to receive a Special Source Revenue Credit, the Special 

Source Revenue Credits applicable to each Negotiated FILOT Payment due with respect to the 

Project shall be terminated on a retroactive and prospective basis.  To the extent that the Special 

Source Revenue Credit is terminated, there shall be due and payable from the Company to the 

County an amount equal to the difference between the Negotiated FILOT Payments theretofore 

actually paid after taking into account any Special Source Revenue Credits that did apply to such 

Negotiated FILOT Payments, and the Negotiated FILOT Payments which would have been paid 

in the absence of any Special Source Revenue Credits, together with interest on such difference 
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calculated in the manner as provided in Section 12-54-25 of the Code, or any successor Code 

provision.  

(k) Unless otherwise provided by the Act, any amounts due to the County under this 

Section 5.01 by virtue of the application of subsections (h), (i) or (j) shall be paid within ninety 

(90) days, following written notice thereof from the County to the applicable Company. 

(l) Notwithstanding any other provision of this Agreement, the Company 

acknowledges and agrees that County’s obligation to provide the FILOT incentive and the Special 

Source Revenue Credits ends, and this Agreement is terminated, if the Sponsor ceases operations.  

For purposes of this Section 5.01(l), “ceases operations” means closure of the Sponsor’s facility 

in the County for a period of 365 consecutive days.  The Company agrees that if this Agreement 

is terminated pursuant to this Section 5.01(l), that under no circumstance shall the County be 

required to refund or pay any monies to the Company. 

(m) To the extent the County levies additional millage for the specific purpose of 

providing either fire or EMS services, or both, during the Term of this Agreement, the Company 

shall pay an additional fee to the County (the “Additional Fee”) calculated in the same manner set 

forth above in Section 5.01(c), provided the component set forth in subsection (ii) of such 

calculation shall equal the additional millage so levied.  The Additional Fee shall be paid annually 

at the same time, and subject to the same terms and penalties, as each FILOT Payment is due 

pursuant to this Agreement. 

ARTICLE VI 

 

PAYMENTS BY COMPANIES 

Section 6.01.  Defaulted Payments. In the event a Company should fail to make any 

of the payments required under this Agreement, the item or installment so in default shall continue 

as an obligation of such Company until the amount in default shall have been fully paid.  The 

Company agrees that the collection and enforcement of the defaulted payment shall be as provided 

in Section 12-44-90 of the Code. 

ARTICLE VII 

 

CASUALTY AND CONDEMNATION 

Section 7.01.  Adjustments in the Event of Damage and Destruction or 

Condemnation. In the event that the Project or any portion thereof is damaged or destroyed, lost 

or stolen, or the subject of condemnation proceedings, the Company, in its sole discretion, may 

determine whether or not to repair or replace the same. The parties agree that if such Company 

decides not to repair or replace all or any portion of the Project pursuant to this Section 7.01, the 

FILOT required pursuant to Section 5.01 hereof shall be abated in the same manner and in the 

same proportion as if ad valorem taxes, or FILOT Payments pursuant to the Multi-County Park 

Act, as the case may be, were payable with respect to the Project. 
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ARTICLE VIII 

 

PARTICULAR COVENANTS AND AGREEMENTS 

Section 8.01.  Use of Project for Lawful Activities. During the Term of this 

Agreement, the Company shall use the Project for the purposes identified in Section 2.02(f) of this 

Agreement and for any lawful purpose that is authorized pursuant to the Act. 

Section 8.02.  Assignment. The County agrees that, to the maximum extent 

allowable under the Act (or any amendments thereto), the Company may assign (including, 

without limitation, absolute, collateral, and other assignments) all or a part of its rights or 

obligations under this Agreement, and any lease agreement, lease purchase agreement, or fee 

agreement, as the case may be, or any other agreement related hereto or thereto, or transfer any 

and all assets of such Company, to one or more Related Entities (as defined in Section 9.01 below) 

without adversely affecting the benefits of such Company or its assignees pursuant to any such 

agreement or the Act.  Each Company shall provide the County and the Department of Revenue 

with notice of any such assignment, transfer, or investment in accordance with the Act, and the 

County agrees, upon the request of such Company, to take all further action necessary to 

implement such assignment, transfer, or investment in accordance with the provisions of the Act.  

To the extent that the Act may require the consent, approval or ratification of or by the County for 

the assignment of this Agreement, in whole or in part, the County agrees to not unreasonably 

withhold its consent, approval or ratification. 

Section 8.03.  Indemnification. The Company shall indemnify and save the County, 

its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless 

against and from all liability or claims arising from the County’s execution of this Agreement, 

performance of the County’s obligations under this Agreement or the administration of its duties 

pursuant to this Agreement, or otherwise by virtue of the County having entered into this 

Agreement. The County is entitled to use counsel of its choice and the Sponsor shall reimburse the 

County for all of its costs, including attorneys’ fees, incurred in connection with the response to 

or defense against such liability or claims as described immediately above. The County shall 

provide a statement of the costs incurred in the response or defense, and the Sponsor shall pay the 

County within 30 days of receipt of the statement. The Sponsor may request reasonable 

documentation evidencing the costs shown on the statement. However, the County is not required 

to provide any documentation which may be privileged or confidential to evidence the costs. The 

County may request the Sponsor to resist or defend against any claim on behalf of an Indemnified Party. 

On such request, the Sponsor shall resist or defend against such claim on behalf of the Indemnified Party, 

at the Sponsor’s expense. The Sponsor is entitled to use counsel of its choice, manage and control the 

defense of or response to such claim for the Indemnified Party; provided the Sponsor is not entitled to settle 

any such claim without the consent of that Indemnified Party. An Indemnified Party may not avail itself of 

the indemnification or reimbursement of costs provided in this Section unless it provides the Sponsor with 

prompt notice, reasonable under the circumstances, of the existence or threat of any claim or liability, 

including, without limitation, copies of any citations, orders, fines, charges, remediation requests, or other 

claims or threats of claims, in order to afford the Sponsor notice, reasonable under the circumstances, within 

which to defend or otherwise respond to a claim. 
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Notwithstanding anything in this Section or this Agreement to the contrary, the Sponsor is not 

required to indemnify any Indemnified Party against or reimburse the County for costs arising from any 

claim or liability (i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution 

of this Agreement, performance of the County’s obligations under this Agreement, or the administration of 

its duties under this Agreement, or otherwise by virtue of the County having entered into this Agreement; 

or (ii) resulting from that Indemnified Party’s own negligence, gross negligence, intentional acts, bad faith, 

fraud, deceit, or willful misconduct.  

 

The indemnity specified in this Section 8.03 shall be in addition to any heretofore extended 

by the Company to any Indemnified Party and shall survive the termination of this Agreement with 

respect to liability arising out of any event or act occurring prior to such termination. 

Section 8.04.  Sponsors and Sponsor Affiliates.  Sponsor may designate from time 

to time other Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 12-44-30(19) 

or (20), respectively, and Section 12-44-130 of the Simplified FILOT Act, which Sponsors or 

Sponsor Affiliates shall be Persons who join with the Company and make investments with respect 

to the Project, or who participate in the financing of such investments, who agree to be bound by 

the terms and provisions of this Agreement and who shall be Affiliates of Sponsor, Sponsor 

Affiliate or other Sponsors or Sponsor Affiliates, or other Persons described in Section 8.02 hereof.  

All other Sponsors or Sponsor Affiliates who otherwise meet the requirements of Section 12-44-

30(19) or (20) and Section 12-44-130 of the Simplified FILOT Act must be approved by the 

County in writing.  To the extent that the aggregate investment in the Project by the end of the 

Investment Period by all Sponsors and Sponsor Affiliates exceeds $5,000,000, to the extent 

permitted by Section 12-44-30(19) of the Simplified FILOT Act, all investment by such Sponsors 

and Sponsor Affiliates during the Investment Period shall qualify for the FILOT pursuant to 

Section 5.01 of this Agreement (subject to the other conditions set forth therein) regardless of 

whether each such entity invested amounts equal to the Act Minimum Investment Requirement by 

the end of the Investment Period.  The Company shall provide the County and the Department of 

Revenue with written notice of any other Sponsor or Sponsor Affiliate designated pursuant to this 

Section 8.04 within ninety (90) days after the end of the calendar year during which any such 

Sponsor or Sponsor Affiliate has placed in service property to be used in connection with the 

Project and subject to the Negotiated FILOT Payment, all in accordance with Section 12-44-

130(B) of the Simplified FILOT Act. 

ARTICLE IX 

 

FINANCING ARRANGEMENTS; CONVEYANCES; ASSIGNMENTS 

Section 9.01.  Conveyance of Liens and Interests; Assignment. The Company may 

at any time: (a) transfer all or any of its rights and interests hereunder or with respect to the Project 

to any Person; or (b) enter into any lending, financing, security, or similar arrangement or 

succession of such arrangements with any financing entity with respect to the Agreement or the 

Project, including without limitation any sale, leaseback, or other financing lease arrangement; 

provided, that, in connection with any of the foregoing transfers: (i) except in connection with 
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any transfer to an Affiliate of any Company (collectively, the “Related Entities”), or transfers 

pursuant to clause (b) above (as to which such transfers the County hereby consents), such 

Company shall first obtain the prior written consent of the County which shall not be 

unreasonably withheld; (ii) except where a financing entity, which is the income tax owner of all 

or part of the Project, is the transferee pursuant to clause (b) above and such transferee or 

financing entity assumes in writing the obligations of such Company hereunder, or where the 

County consents in writing, no such transfer shall affect or reduce any of the obligations of such 

Company hereunder, but all obligations of such Company hereunder shall continue in full force 

and effect as the obligations of a principal and not of a guarantor or surety; (iii) such Company, 

transferee, or financing entity shall, within sixty (60) days thereof, furnish or cause to be furnished 

to the County and the Department of Revenue a true and complete copy of any such transfer 

agreement; and (iv) such Company and the transferee shall comply with all other requirements of 

the Transfer Provisions. 

The Company acknowledges that such a transfer of an interest under this Agreement or in 

the Project may cause the Project to become ineligible for a Negotiated FILOT Payment or result 

in penalties under the Act absent compliance by the Company with the Transfer Provisions. 

Section 9.02.  Relative Rights of County and Financing Entities as Secured Parties. 

The parties acknowledge the application of the provisions of Section 12-44-90 of the Act, and that 

the County’s right to receive FILOT Payments hereunder shall be the same as its rights conferred 

under Title 12, Chapter 49 and 54, among others, of the Code relating to the collection and 

enforcement of ad valorem property taxes. The County’s rights under this Agreement, except for 

its rights to receive FILOT Revenues, shall be subordinate to the rights of any secured party or 

parties under any financing arrangements undertaken by any Company with respect to the Project 

pursuant to Section 9.01 hereof, such subordination to be effective without any additional action 

on the part of the County; provided, however, that the County agrees, at such Company’s expense, 

to execute such agreements, documents, and instruments as may be reasonably required by such 

secured party or parties to effectuate or document such subordination. 

ARTICLE X 

 

TERM; TERMINATION 

Section 10.01.  Term. Unless sooner terminated pursuant to the terms and 

provisions herein contained, this Agreement shall be and remain in full force and effect for a term 

commencing on the date on which the Company executes this Agreement, and ending at midnight 

on the later of (i) the last day of the property tax year in which the last Negotiated FILOT Payment 

is due hereunder, or (ii) the day that all Special Source Revenue Credits due from the County 

have been fully provided by the County.  With respect to the Negotiated FILOT Payments 

arrangement, the Project has a term of twenty (20) years, as calculated pursuant to the respective 

dates when the relevant portions of the Project are placed in service.  The County’s rights to 

receive indemnification and payment of Administrative Expenses pursuant hereto shall survive 

the expiration or termination of this Agreement. 
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Section 10.02.  Termination. The County and the Company may agree to terminate 

this Agreement at any time, or the Sponsor may, at its option, terminate this Agreement at any 

time, as to all or a portion of the Project, upon providing the County thirty (30) days’ notice of 

such termination, in which event all or such portion of the Project, as the case may be, shall be 

subject to ad valorem taxes from the date of termination.  In the event that this Agreement is 

terminated by the operation of this Section 10.02 at any time during the initial Investment Period 

prior to the Company meeting the Act Minimum Investment Requirement, amounts due to the 

County as a result thereof, if any, shall be calculated as provided in Section 5.01(h), (i) and (j) 

hereof, as applicable.  The County’s rights to receive payment for such ad valorem taxes and its 

rights to enforce the terms of this Agreement shall survive termination of this Agreement. 

ARTICLE XI 

 

EVENTS OF DEFAULT AND REMEDIES 

Section 11.01.  Events of Default by Companies.  

Any one or more of the following events (herein called an “Event of Default”, or 

collectively “Events of Default”) shall constitute an Event of Default by the Company: 

 (1) if default shall be made by the Company in the due and punctual payment 

of any FILOT Payments, Additional Fees, indemnification payments, or Administrative Expenses, 

which default shall not have been cured within thirty (30) days following receipt of written notice 

thereof from the County; or 

 (2) if default shall be made by the Company in the due performance of or 

compliance with any of the terms hereof, including payment, other than those referred to in the 

foregoing paragraph (1), and such default shall continue for ninety (90) days after the County shall 

have given the Company written notice of such default, provided, that the Company shall have 

such longer period of time as necessary to cure such default if the Company proceeds promptly to 

cure such default and thereafter to prosecute the curing of such default with due diligence; and 

provided, further, that no Event of Default shall exist under this paragraph (2) during any period 

when there is pending, before any judicial or administrative tribunal having jurisdiction, any 

proceeding in which the Company has contested the occurrence of such default. 

Section 11.02.  Remedies on Event of Default by a Company. Upon the occurrence 

of any Event of Default, the County may exercise any of the following remedies, any of which 

may be exercised at any time during the periods permitted under the following clauses: 

(a) terminate this Agreement by delivery of written notice to the Company not less than 

thirty (30) days prior to the termination date specified therein; 

(b) have access to and inspect, examine, and make copies of the books, records, and 

accounts of the Company pursuant to Section 4.02(c) above; or 
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(c) take whatever action at law or in equity as may appear necessary or desirable to 

collect the amounts then due and thereafter to become due or to enforce observance or performance 

of any covenant, condition, or agreement of the Company under this Agreement. 

Section 11.03.  Default by County. Upon the default of the County in the 

performance of any of its obligations hereunder, the Company may take whatever action at law or 

in equity as may appear necessary or desirable to enforce its rights under this Agreement, including 

without limitation, a suit for mandamus or specific performance. Provided, however, that anything 

herein to the contrary notwithstanding, any financial obligation the County may incur hereunder, 

including for the payment of money, shall not be deemed to constitute a pecuniary liability or a 

debt or general obligation of the County. 

ARTICLE XII 

 

MISCELLANEOUS 

Section 12.01.  Rights and Remedies Cumulative. Each right, power, and remedy 

of the County or of the Company provided for in this Agreement shall be cumulative and 

concurrent and shall be in addition to every other right, power or remedy provided for in this 

Agreement or now or hereafter existing at law or in equity, in any jurisdiction where such rights, 

powers and remedies are sought to be enforced; and the exercise by the County or by the Company 

of any one or more of the rights, powers or remedies provided for in this Agreement or now or 

hereafter existing at law or in equity or by statute or otherwise shall not preclude the simultaneous 

or later exercise by the County or by the Company of any or all such other rights, powers or 

remedies. 

Section 12.02.  Successors and Assigns. The terms and provisions of this 

Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective 

successors and assigns as permitted hereunder. 

Section 12.03.  Intentionally Omitted. 

Section 12.04.  Administrative Expenses.   

(a) The Company agrees to reimburse the County from time to time for its 

Administrative Expenses promptly upon written request therefore, but in no event later than thirty 

(30) days after receiving the written request from the County.  The written request shall include a 

description of the nature of the Administrative Expenses.  

 (b) The Company agrees to reimburse the County for expenses incurred by the County 

for accountants and similar experts used by the County in the computation, preparation and 

verification of the annual FILOT Payments and any Special Source Revenue Credits, provided, 

however, the maximum annual reimbursement pursuant to this subsection is capped at One 

Thousand and No/100 dollars ($1,000.00). 
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Section 12.05.  Rules of Construction.  The County and the Company acknowledge 

and agree that each has been represented by legal counsel of its choice throughout the negotiation 

and drafting of this Agreement, that each has participated in the drafting hereof and that this 

Agreement will not be construed in favor of or against either party solely on the basis of such 

party’s drafting or participation in the drafting of any portion of this Agreement. 

Section 12.06.  Notices; Demands; Requests. Unless otherwise provided in this 

Agreement, all notices, demands and requests to be given or made hereunder to or by the County 

or the Company shall be in writing and shall be deemed to be properly given or made if sent by 

United States first class mail, postage prepaid or reputable courier service, addressed as follows or 

to such other persons and places as may be designated in writing by such party. 

(a) As to the County: 

  County of Lancaster, South Carolina 

ATTN:  County Administrator 

101 N. Main St. (29720) 

P.O. Box 1809 (29721-1809) 

Lancaster, South Carolina 

    

  With a copy to (which shall not constitute notice): 

 

Economic Development Director, Lancaster County 

P.O. Box 1809 

Lancaster, South Carolina 29721 

 

(b) As to the Sponsor: 

Project Lathe 

  ATTN:        

______________ 

______________ 

 

With a copy, in each case, to (which shall not constitute notice): 

 

Nelson Mullins Riley & Scarborough, LLP 

ATTN: Edward G. Kluiters 

1320 Main Street, 17th Floor 

Columbia, South Carolina 29201 

 

Section 12.07.  Applicable Law. This Agreement shall be governed by and 

construed in accordance with the laws of the State. 

Section 12.08.  Entire Understanding. This Agreement expresses the entire 

understanding and all agreements of the parties with each other, and no party has made nor shall 
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be bound by any agreement or any representation to any other party which is not expressly set 

forth in this Agreement or in certificates delivered in connection with the execution and delivery 

hereof. 

Section 12.09.  Severability. In the event that any clause or provision of this 

Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of such 

clause or provision shall not affect any of the remaining provisions hereof. 

Section 12.10.  Headings and Table of Contents; References. The headings of the 

Agreement and any Table of Contents annexed hereto are for convenience of reference only and 

shall not define or limit the provisions hereof or affect the meaning or interpretation hereof. All 

references in this Agreement to particular articles or sections or paragraphs of this Agreement are 

references to the designated articles or sections or paragraphs of this Agreement. 

Section 12.11.  Multiple Counterparts; Electronic Signatures. This Agreement may 

be executed in multiple counterparts, each of which shall be an original but all of which shall 

constitute one and the same instrument.  This Agreement may be circulated for signature through 

electronic transmission, including, without limitation, facsimile and email, and all signatures so 

obtained and transmitted shall be deemed for all purposes under this Agreement to be original 

signatures and may conclusively be relied upon by any party to this Agreement. 

Section 12.12.  Amendments. Subject to the limitations set forth in the Act, this 

Agreement may be amended, or the rights and interest of the parties hereunder surrendered, only 

by a writing signed by all parties. 

Section 12.13.  Waiver. A party may waive compliance by any other party with any 

term or condition of this Agreement only in a writing signed by the waiving party. 

Section 12.14.  Force Majeure.  A party shall not be responsible for any delays or 

non-performance caused in whole or in part, directly or indirectly, by strikes, accidents, freight 

embargoes, labor shortages, fire, floods, pandemics inability to obtain materials, conditions arising 

from government orders or regulations, war or national emergency, acts of God, and any other 

cause, similar or dissimilar, beyond such party’s reasonable control. 

 

 

[EXECUTION PAGES FOLLOW]
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IN WITNESS THEREOF, the County, acting by and through the County Council, has 

caused this Fee in Lieu of Tax and Incentive Agreement to be executed in its name and behalf by 

the Council Chair and Council Secretary and to be attested by the Clerk to Council; and the 

Company has caused this Fee in Lieu of Tax and Incentive Agreement to be executed by its duly 

authorized officer, all as of the day and year first above written. 

 

 LANCASTER COUNTY, SOUTH CAROLINA 

 

 _____________________________________________ 

 _______________, Chair, County Council 

 

 _____________________________________________ 

 _______________, Secretary, County Council 

ATTEST: 

 

   

________________, Clerk to Council 

 

 

COMPANY SIGNATURES FOLLOW ON NEXT PAGE. 
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  PROJECT LATHE 

   

 ____________________________________________ 

 Name 

 

____________________________________________ 

Title 

 

   

 

 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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A-1 
51493167 v2 

51846116 v2 

EXHIBIT A 

 

DESCRIPTION OF LAND 
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B-1 
51493167 v2 

51846116 v2 

 

EXHIBIT B 

 

ANNUAL INVESTMENT CERTIFICATION 

 

To be Filed Annually, by May 31st, with: 

 
Lancaster County, South Carolina 

Attn.: County Auditor 

P.O. Box 1809 (29721) 

101 N. Main Street, 2nd Floor (29720) 

Lancaster, South Carolina 29721 

 

Lancaster County, South Carolina 

Attn.: Economic Development Director 

P.O. Box 1809 (29721) 

1033 W. Meeting Street (29720) 

Lancaster, South Carolina 29721 

 
I ________________, the _____________ of Project Lathe (the “Company”), do hereby certify in connection 

with the Fee In Lieu of Tax and Incentive Agreement dated as of ____________, 2023 (the “Agreement”) 

between Lancaster County, South Carolina, and the Company as follows: 

 

(1) As of December 31, 20__, the total amount of Special Source Revenue Credits received by 

the Company is as follows: 

Special Source Revenue Credits received by the Company  $ _________________________ 

(2) As of December 31, 20__, the total amount of investment by the Company in Project Costs 

of Special Source Improvements is not less than $__________. 

(3) As of December 31, 20__, the capital investment in the Project made and maintained by 

the Company is not less than $______________. 
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B-2 
51493167 v2 

51846116 v2 

 

All capitalized terms used but not defined herein shall have the meaning set forth in the Agreement. 

 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 

 

 PROJECT LATHE 

 

 

 By:_______________________________________ 

 Name:___________________________________ 

 Its:______________________________________ 

 

 

 

 

 

 

4879-1481-5331 v.5 
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2023-1877 / Planning Case Nunber: RZ-2023-1464
Contact Person / Sponsor: M. Blaszyk /Planning Department
Department: Planning
Date Requested to be on Agenda: 10/23/2023

Council Action Requested:
Application by Brian Cillian/Greybridge MacMillan LLC and LEH SC MacMillan LLC to rezone 7.286 acres at 1662
MacMillan Park Drive (TM# 0007-00-008.05) from Light Industrial (LI ) to Institutional  (INS) District in order to convert
existing structure to a K-12 private school facility.

Points to Consider:
UPDATE: The covenants and restrictions for this property do not allow a school to be located on the site.  The restrictive
covenants state that the properties in McMillan Park “may be used for: distribution facility, light industrial, and manufacturing
purposes together with related warehousing and office uses, including but not to the exclusion of other permitted uses
hereunder the design, manufacture, distribution and sale of wire and cable products.”
 
SC State Code Section 6-29-1145 states that "If a local planning agency has actual notice of a restrictive covenant on a tract or
parcel of land that is contrary to, conflicts with, or prohibits the permitted activity...the local planning agency must not issue [a
permit for any planning-related action] unless the local planning agency receives confirmation from the applicant that the
restrictive covenant has been released for the tract or parcel of land by action of the appropriate authority or property holders
or by court order."

Staff does not have a confirmation that the restrictive covenant has been released from the parcel by any appropriate action or
court order.  For this reason, staff must recommend denial.
 
Additional Points to Consider:
The proposed private school is located within an existing industrial park. With its neighbors being Continental Tire and Unique
Loom Facility
 
This site is one of the few contiguous tracts of Light Industrial Zoned land within the Panhandle. 
 
Previous tenant has a Fee-in-lieu Agreement with Lancaster County, this will not be transferred to the current tenant.
 
The applicant is claiming the site will not cross the 50-trip threshold for a Traffic Impact Analysis. Other uses in this area
(daycares, for instance) were required to get a TIA before rezoning, and considering the school will relocate facilities from NC
with students following, staff believes that a TIA for this use would be a reasonable request.

Funding and Liability Factors:
Liability 1:  the covenants and restrictions do not support the rezoning request to a TK-12 school.
 
Liability 1a: the Comprehensive Plan does not support the request.  If the Council elects to move forward with with the
rezoning, a companion action to amend the Comprehensive Plan is required.
 
Liability 2: the property is one of the last sections of Light Industrial (LI) zoned areas in Indian Land.  Staff and the Planning
Commission are concerned about losing established LI zoned property in an established industrial park.

Funding 1:  the previous tenant has a fee-in-lieu agreement with Lancaster County, and this will not be transferred to the current
owner.
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Recommendation:
Planning Commission recommended unanimous denial during their September Regular Meeting. Concerns that were discussed
included traffic generation, having a private school surrounded by industrial uses, the lack of existing Light Industrial zoned
land in the Panhandle and how difficult it would be to rezone other land to Light Industrial take its place within the Panhandle. 
 
Staff recommends denial as well.

ATTACHMENTS:
Description Upload Date Type
Ordinance 2023-1877 10/17/2023 Ordinance
Staff Report - Amended 10/16/2023 Planning Staff Report
Application 8/25/2023 Exhibit
Plat 8/25/2023 Exhibit
Deed 8/25/2023 Exhibit
Location Map 9/6/2023 Exhibit
Traffic Memo 9/22/2023 Ordinance
Stacking Plan from Applicant 10/3/2023 Backup Material
Restrictive Covenants 10/16/2023 Backup Material
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STATE OF SOUTH CAROLINA  ) 

      )  ORDINANCE NO. 2023-1877 

COUNTY OF LANCASTER   ) 

         

 

AN ORDINANCE 

 

TO AMEND THE OFFICIAL ZONING MAP OF LANCASTER COUNTY TO REZONE 

APPROXIMATELY 7.286 ACRES (TM# 0007-00-008.05) LOCATED AT 1662 

MACMILLAN PARK DR, FROM LIGHT INDUSTRIAL (LI) DISTRICT TO 

INSTITUTIONAL (INS) DISTRICT 

 

Be it ordained by the Council of Lancaster County, South Carolina: 

 

Section 1. Findings and Determinations. 

 

The Council finds and determines that: 

 

(a) Brian Cillian, on behalf of Greybridge MacMillan LLC and LEH SC MacMillan 

LLC, applied to rezone a 7.286-acre parcel of real property (TM# 0007-00-008.05) owned by 

Greybridge MacMillan LLC and LEH SC MacMillan LLC, being located at 1662 MacMillan Park 

Dr, Indian Land, from Light Industrial (LI) District to Institutional (INS) District. 

 

(b) On September 19, 2023, the Lancaster County Planning Commission held a 

public hearing on the proposed rezoning and, by a 6-0 vote, recommended denial of the rezoning 

request. 

 

(c) The Future Land Use Category of the subject property is Specialty Employment 

Center, and is the only recognized “employment center” in the County.  The Future Land Use Category 

Employment Center corresponds to the Suburban Office Center Community Type. The adopted 

Comprehensive Plan states that the Suburban Office Center Community Type “provides opportunities to 

concentrate employment in the region.  They include both large-scale isolated buildings with numerous 

employees as well as areas containing multiple office uses that support and serve one another.  They are 

typically buffered from surrounding development by transitional uses or landscaped areas and are often 

located in close proximity to major highways or thoroughfares.  The requested INS District is 

inconsistent with the Specialty Employment Center Land Use Category and the Comprehensive 

Plan. As such, a companion ordinance to amend the comprehensive plan is presented. 

Section 2.    Rezoning. 

 

The Official Zoning Map is amended by changing the zoning district classification from Light 

Industrial (LI) District to Institutional (INS) District, for the following property as identified by tax 

map numbers or other appropriate identifiers: 

 

Tax Map No. (TM# 0007-00-008.05), located at 1662 MacMillan Park Dr, Indian Land. 
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Section 3. Severability. 

 

If any section, subsection, or clause of this ordinance is held to be unconstitutional or otherwise 

invalid, the validity of the remaining sections, subsections and clauses shall not be affected. 

 

 

Section 4. Conflicting Provisions. 

 

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the 

Lancaster County Code or other County ordinances, the provisions contained in this ordinance, to the 

extent to of the conflict, supersede all other provisions and this ordinance is controlling. 

 

Section 5. Effective Date. 

 

This ordinance is effective upon Third Reading. 

 

AND IT IS SO ORDAINED 

 

Dated this __________ day of ________________________, 2023. 

 

      LANCASTER COUNTY, SOUTH CAROLINA 

 

      __________________________________________ 

      Steve Harper, Chair, County Council 

 

      __________________________________________ 

      Billy Mosteller, Secretary, County Council 

ATTEST: 

____________________________________ 

Sherrie Simpson, Clerk to Council 

 

First Reading:   October 23, 2023 

Public Hearing:  October 9, 2023  

Second Reading: November 13, 2023 

Third Reading:   November 27, 2023    

 

Approved as to form: 

 

______________________________ 

Virginia Merck-Dupont, County Attorney  
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   Case No. RZ-2023-1464 
  Staff Report to County Council 

Meeting Date: October 23, 2023 

PROPOSAL: Request to rezone 7.286 acres of property 

PROPERTY LOCATION: 1662 MacMillan Park Drive (TM# 0007-00-008.05) 

CURRENT ZONING DISTRICT: Light Industrial (LI) District 

PROPOSED ZONING DISTRICT: Institutional (INS) District  

APPLICANT: Brian Cillian/Greybridge MacMillan LLC and LEH SC MacMillan LLC 

COUNCIL DISTRICT: District 4, Jose Luis 

STATUTORY NOTICES: Sign posted 8/31/2023  
 Hearing notice published 9/2/2023 in The Lancaster News  
 And 9/6/2023 in Carolina Gateway 

Mailed notices 8/31/2023 
Posted agenda in lobby 9/12/2023 

NEW INFO SINCE 10/9/23: Underlined in the staff report 

 
OVERVIEW: 

Proposal 
The applicant has requested to rezone a parcel 7.286 acres in size. The intent is to redevelop the existing 
structure as a private K-12 school.  

 
Site Information 
The parcel proposed to be rezoned is currently zoned Light Industrial and located off S.C.160, on 
MacMillan Drive in the existing McMillan Industrial park. The proposed site is located in between the new 
headquarters for Continental Tire and the Unique Loom facility. This business park is one of few remaining 
areas within the panhandle region with Light Industrial zoning.  

The covenants and restrictions for this property do not allow a school to be located on the site.  The 
restrictive covenants state that the properties in McMillan Park “may be used for: distribution facility, 
light industrial, and manufacturing purposes together with related warehousing and office uses, including 
but not to the exclusion of other permitted uses hereunder the design, manufacture, distribution and sale 
of wire and cable products.” 

SC State Code Section 6-29-1145 states that "If a local planning agency has actual notice of a restrictive 
covenant on a tract or parcel of land that is contrary to, conflicts with, or prohibits the permitted 
activity...the local planning agency must not issue [a permit for any planning-related action] unless the 
local planning agency receives confirmation from the applicant that the restrictive covenant has been 
released for the tract or parcel of land by action of the appropriate authority or property holders or by 
court order." 

Summary of Adjacent Zoning and Uses 
The subject parcel is within an existing industrial business park and is surrounded predominantly Light 
Industrial zoned properties. 
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   Case No. RZ-2023-1464 
  Staff Report to County Council 

Meeting Date: October 23, 2023 

 

 

 

 
 

Economic Development / Fee in Lieu (FILOT) Agreement: 

The parcel that is proposed to be rezoned is the former site of Kennametal which manufactures 
tungsten-titanium carbide alloy for cutting tools, silicon-nitride based "sialon" ceramics for the 
machining of exotic aerospace materials, and cobalt-enriched substrates for coated inserts. Kennametal 
previously had a FILOT Agreement for this property. Typically when a parcel is sold without a notification 
to SCDOR to continue the FILOT agreement, the agreement is void. With that said, given that the parcel 
is currently zoned Light Industrial and located within a business park, it is the County’s Economic 
Development Department’s preference for the site to remain the existing zoning of Light Industrial.   

 

ANALYSIS & FINDINGS: 

Zoning Districts 
As previously noted, the subject property is currently in the Light Industrial District. Pursuant to UDO 
Chapter 2.3, the Light Industrial District “… for activities that can be operated in a relatively clean and quiet 
manner, and which will not be obnoxious to adjacent residential or business districts. This includes 
warehousing and wholesaling activities with limited contact with the general public. It is designed to 
prohibit most heavy industry, which should be properly segregated, and to prohibit any other use which 
would substantially interfere with the development of industrial establishments in the district. Limited 
opportunities for retail sales and services are also provided.” 

Requested INS 

UDO Chapter 2.3 describes the requested INS District as intended to allow for the continued and future 
use, expansion, and new development of academic and religious campuses, governmental and health 
facilities, and public and private utility infrastructure. The goal is to promote the many varied uses 
associated with such institutions while maintaining the overall design integrity of the campus setting and 
minimizing any adverse impacts on the neighboring residential areas. In the attempt to meet this goal 
numerous requirements are included, such as but not limited to buffers, landscaping, outdoor lighting, 
parking, signage, building height, setbacks, open space, and the like. 

 

 

Adjacent Property Jurisdiction Zoning District Use 

North Lancaster County LI Industrial Park (Unique Loom) 
South Lancaster County LI Industrial Park (Continental Tire) 
East Lancaster County LI Industrial Park (Keer America) 
West Lancaster County MDR Blackwelder Road neighborhood 
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   Case No. RZ-2023-1464 
  Staff Report to County Council 

Meeting Date: October 23, 2023 

RELATIONSHIP TO PUBLIC PLANS 

Specialty Employment Center: 

The subject parcel falls within an activity center designated by the future land use map found in the 
Comprehensive Plan. This activity center is a designated “employment center”. Under the current 
Comprehensive Plan this area is the only recognized “employment center” in the County. 

The Future Land Use Category of the subject properties is Employment Center, which corresponds to the 
Suburban Office Center Community Type. The adopted Comprehensive Plan states that the Suburban 
Office Center Community Type “provides opportunities to concentrate employment in the region.  They 
include both large-scale isolated buildings with numerous employees as well as areas containing multiple 
office uses that support and serve one another.  They are typically buffered from surrounding 
development by transitional uses or landscaped areas and are often located in close proximity to major 
highways or thoroughfares. The Comprehensive Plan further establishes several possible land use 
considerations representing typical development in this category which are depicted in the table below. 

The Employment Center Future Land Use Category is a circle that overlays this portion of the County. 
The Employment Centers central point begins at the intersection of Fort Mill Highway and MacMilan 
Park Drive and extends North to Keswick Ter, 1000ft South of 910 Giacomo Drive, East to the 
intersection of Fort Mill Highway and Old Bailes Road, and West to 935 Fort Mill Highway,  

The requested INS District is inconsistent with the Employment Center Future Land Use Category. 

Suburban Office Center: Land Use Category 

Small supermarket Bank Professional Office 
Convenience store Restaurant Call center 
Large supermarket Big Box commercial Medical office 

Drug store Hotel Fire station 

 

INFRASTRUCTURE CONSIDERATIONS 

Transportation 
A TIA has not been provided. It is our understanding that the applicant is working on a memo stating that 
the sites AM/PM peak hour trips will not cross the 50-trip threshold for a TIA. This memo has not yet been 
submitted.  

Public Utilities 

Water and sewer access is provided to the site by the Lancaster County Water and Sewer District. 

Public Schools 
The Lancaster County School District did not leave any comments for this rezoning. 
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   Case No. RZ-2023-1464 
  Staff Report to County Council 

Meeting Date: October 23, 2023 

PHOTOS OF PROJECT AREA: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 

SC 160 

Facing Existing Building on Subject Parcel. Proposed Private School Site 

Ariel View of Subject Parcel 
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   Case No. RZ-2023-1464 
  Staff Report to County Council 

Meeting Date: October 23, 2023 

STAFF RECOMMENDATION: 

Staff recommends Denial of the request to rezone 7.286 acres (TM# 0007-00-008.05) from Light Industrial 
(LI) District to Institutional (INS) District, pursuant to the following findings of fact:  

1. That the subject project consists of the following parcel: (TM# 0007-00-008.05); 
2. That the subject property is currently zoned LI District and proposed to be rezoned INS District; 
3. That the subject property has a Specialty Center Use designation of Employment Center, and a 

Community Type of Suburban Office Center; 
4. That the proposed INS District is generally inconsistent with the surrounding area which is comprised 

primarily of LI zoning. 
5. That the property is subject to covenants and restrictions found in Deed Book 0004 at Page 0014, 

titled “MacMillan Industrial Park Declaration of Covenants, Conditions, and Restrictions,” recorded 
with the Clerk of Court on March 27, 1998. 

6. That the applicable covenants and restrictions for MacMillan Industrial Park do not allow for schools. 
7. That SC Code 6-29-1145 does not permit planning actions that contradict an existing covenant and/or 

restriction unless that restriction has been lifted or ordered void by court. 
8. Staff has no indication that the restrictive covenants have been lifted or nullified. 
 
Staff notes that these concerns (except for the covenants and restrictions) were relayed to the applicant 
in March 2023, prior to the purchase of the land. 

 
PLANNING COMMISSION MEETING, 9/19/23: 
 
During the Planning Commission meeting, the applicant (Brian Cillian of Waxhaw, NC) informed the 
Commission of the following: 

• Marvin Academy is outgrowing the current site in Waxhaw, NC and looking to relocate to the 
site at 1662 McMillan Park Dr in Indian Land (off Fort Mill Hwy). 

• The applicant bought the property in the summer with intent to use it as a school. 
• The building has been vacant for many years, and the applicant thinks a school would be an 

asset to the area. 
• The applicant doesn’t think the school will meet the 50-trip limit to warrant a traffic impact 

analysis (TIA). 
 
Questions from the Planning Commission were based on capacity and related traffic impact.  The 
applicant relayed the following: 

• Marvin Academy expects an enrollment of 150 students after an initial drop of some students 
who won’t want to make the commute from Waxhaw, NC.  The initial enrollment estimate is 
120 students from year one.  There will be 25-30 employees serving the students. 

• The applicant assumes that there will be 2-3 students per car. 
• The drop-offs are planned to be in 30-minute increments starting at 9am. 
• Pick-up is planned to be staggered between 3:30 – 4:00 pm. 
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   Case No. RZ-2023-1464 
  Staff Report to County Council 

Meeting Date: October 23, 2023 

Concerns relayed from the Planning Commission included the ill fit of a PreK-12 school in an industrial 
park, the lack of a TIA, the conflict with the comprehensive plan, and the loss of industrially zoned 
property in the high-demand Indian Land area.  There were no comments from the public. 
 
After deliberation, the Planning Commission unanimously denied a motion to recommend rezoning 
the property at 1662 MacMillan Park Dr from LI to INS (vote was 0-6 in support of rezoning). 
 
 
ATTACHMENTS: 

1. Rezoning Application 
2. Location Map/ Zoning Map 
3. MacMillan Industrial Park Declaration of Covenants, Conditions and Restrictions 

STAFF CONTACT: 
Matthew Blaszyk, Planner 
mblaszyk@lancastersc.net | 803-416-9380 
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Proposal: 
Rezoning LI to INS 

Subject Property

Continental Tire

Rosemont Residential 
Development

Nutramax Distribution
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 Page 2 

kimley-horn.com 580 Kingsley Park Drive, Suite 125, Fort Mill, SC 27915 803 728 4756 

 

 

The PM peak trips projected for the school would be lower than the potential office trips associated 

with the existing building. In addition, both student and staff dismissal occur prior to the typical 4-6 

PM commute peak. 

 

These impacts support a determination of a minimal impact based on a comparison to trip 

generation thresholds of Lancaster County and South Carolina Department of Transportation 

(SCDOT) indicated below based on the Lancaster County Unified Development Ordinance (UDO) 

Section 6.8 and SCDOT Access and Roadside Management Standards (ARMS): 

 

⚫ Lancaster County 50 peak-hour trips  

⚫ SCDOT   100 peak-hour trips 
 

Therefore, a TIA should not be required on the basis of trip generation. SCDOT staff have concurred 

with this conclusion, and Lancaster County staff have indicated acceptance of this Technical 

Memorandum as an alternative to a TIA, assuming the TDM commitment from the school certifying 

that the project will create fewer than 50 trips during the standard peak hours. 

 

Please contact me with questions. 

Cc: 

⚫ Allison Love, AICP, SCDOT 

⚫ Brian Cillian, Lotto Partners, LLC 

 

Attachments: 

⚫ Figure 1 – Vicinity Map 

⚫ Marvin Academy Christian School Commitment Letter 
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Figure
1

Marvin Academy
Transportation Technical

Memorandum
Vicinity Map

Legend

- Site

SITE
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Marvin Academy Christian School 
1525 Crane Road
Waxhaw, NC 28173
(704) 256 - 3060
www.marvinacademy.org

To: Stephen Blackwelder, Lancaster County 

Date: September 11, 2023

Subject: Marvin Academy TDM 

I am writing to certify and confirm our proposed travel demand management (TDM) 
strategy. School drop off will be a staggered schedule beginning at 9:05 am and will 
consist of three 30-minute windows of students depending on age and grade. Staff will 
be located in the parking lot to help students exit the vehicles and safely enter the 
school building. This also helps ensure that the drop-off line continues to move quickly.
Dismissal will begin at 3:15 pm for students in grades 5th - 12th and will begin at 3:30 
pm for students in grades TK - 4th. Our dismissal lines move very quickly and all 
students are dismissed within 15 minutes. Staff arrival time is between 8:30 and 9:00 
am and staff dismissal time is between 3:30 and 4:00 pm. We currently have 20 staff 
members and do not expect to have more than 30 staff members and 150 students for 
the 24/25 school year or the foreseeable future. In the event the student population 
rises above 150 students then we would agree to reevaluate the traffic situation at that 
time. Please feel free to contact me with any additional questions or if any additional 
information is needed.

Sincerely,

Jarrika Coutchure 
Head of School
Marvin Academy Christian School
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2023-1880
Contact Person / Sponsor: Veronica Thompson / CFO / Finance
Department: Finance
Date Requested to be on Agenda: 10/23/2023

Council Action Requested:
Approve the budget amendment via Ordinance 2023-1880.

Points to Consider:
This budget amendment provides for the donation of $400,000 to the new State Park on the Nesbit property off of Van Wyck
Road, which Council approved out of Executive Session on 6/12/2023. The funds would be paid to Open Space Institute, as one
of several funding partners, for purchase of the land.
 
This budget amendment also provides for a transfer out of the general fund into the Sheriff's Department budget for
$55,000.00 for new uniforms for his Department.

Funding and Liability Factors:
Both components of the budget amendment will be from General Fund — Fund Balance totaling $455,000.

Recommendation:
Approve Ordinance 2023-1880.

ATTACHMENTS:
Description Upload Date Type
Ordinance 2023-1880 10/19/2023 Ordinance
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STATE OF SOUTH CAROLINA   ) 

       ) ORDINANCE NO.  2023-1880 

COUNTY OF LANCASTER    ) 

 

 

Indicates Matter Stricken 

Indicates New Matter 

AN ORDINANCE 

 

TO AMEND ORDINANCE NO. 2023-1849, RELATING TO THE APPROPRIATION OF FUNDS 

AND THE APPROVAL OF A DETAILED BUDGET FOR LANCASTER COUNTY FOR THE 

FISCAL YEAR BEGINNING JULY 1, 2023 AND ENDING JUNE 30, 2024 (FY 2023-2024), TO 

FURTHER PROVIDE FOR REVENUES AND EXPENDITURES DURING THE FISCAL YEAR; 

AND TO PROVIDE FOR MATTERS RELATED THERETO. 

 

Be it ordained by the Council of Lancaster County, South Carolina: 

 

Section 1. Appropriations; Detailed Budget. 

 

(a) Section 2 and Section 4. of Ordinance No. 2023-1849 are amended to read: 

 

 A. Subject to the terms and conditions of this ordinance, the sums of money set forth below, 

if so much is necessary, are appropriated from the General Fund of the County and other applicable funds 

as specified, to meet the ordinary expenses, including debt service, of county government for the fiscal year 

beginning July 1, 2023 and ending June 30, 2024 (FY 2023-2024): 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPROPRIATIONS AMOUNT 

Airport Fund 376,738 

Capital Improvement Fund 2,956,695 

Capital Project Sales Tax 2 Fund 16,500,00 

County Debt Fund 4,511,750 

County Transportation Committee Fund 12,000,000 

Court Mandated Security Fund 2,081,750 

E-911 Fund 1,613,960 

General Fund 86,701,586 

86,246,586 

Hospitality Tax Fund 1,900,000 

Indian Land Fire Protection District Fund 350,810 

Local Accommodations Tax Fund 120,000 

Pleasant Valley Fire Protection District Fund  380,293 

Victims Services Fund 47,000 

State Accommodations Tax Fund 224,250 

Stormwater Fund 2,752,975 

Van Wyck Fire Protection District Fund 155,520 

Capital Project Sales Tax 3 Fund 29,001,500 
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 (b) The County Administrator is authorized to adjust the detailed operating budget for the County, as 

contained in the adopted FY 2023-2024 Annual Budget, as previously approved by Council via Ordinance 

No. 2023-1849, for the following items: 

      

  Revenue Expense 

General Fund Supplemental Revenue-Fund Balance $400,000  

General Fund Council- Special Projects  $400,000 

General Fund Supplemental Revenue – Fund Balance $55,000  

General Fund               Sheriff- Supplies Clothing  $55,000 

 

  

Section 4. Severability. 

 

If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise invalid, the 

validity of the remaining sections, subsections and clauses shall not be affected. 

 

Section 5. Conflicting Provisions. 

 

To the extent this ordinance contains provisions that conflict with provisions contained in the Lancaster 

County Code or other County ordinances, the provisions contained in this ordinance supersede all other 

provisions and this ordinance is controlling. 

 

Section 6. Effective Date. 

 

This ordinance is effective upon third reading.   

 

 

 

 

 

SIGNATURES FOLLOW ON NEXT PAGE. 
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AND IT IS SO ORDAINED, this _____ day of November, 2023. 

 

 

 

 

LANCASTER COUNTY, SOUTH CAROLINA 
 

 

      _______________________________________ 

      Steve Harper, Chair, County Council 

 

 

      _______________________________________ 

      Billy Mosteller, Secretary, County Council 

ATTEST: 

 

 

      

Sherrie Simpson, Clerk to Council 

 

 

First Reading:   October 23, 2023    

Second Reading: November 13, 2023    

Public Hearing:  November 27, 2023   

Third Reading:   November 27, 2023    

 

 

 

Approved as to form: 

 

 

      

Virginia L. Merck-Dupont, County Attorney  

 

 

 

 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2023-1869 / Planning Case Number: RZ-2023-1197 - HOLD UNTIL THE 12/11/2023
COUNCIL MEETING
Contact Person / Sponsor: M. Blaszyk / Planning
Department: Planning
Date Requested to be on Agenda: 10/23/2023

Council Action Requested:
Application by Charles Strunk to rezone approximately 6.6 acres at 2458 Mineral Mining Road, Kershaw (TM #0098-00-
037.01) from Light Industrial (LI) to Agricultural Residential (AR) District, in order to create conformity for existing residential
use.

Points to Consider:
UPDATE (9/18/2023): Planning Staff has initiated the Comprehensive Plan Amendment for this parcel as requested
by Council. The Comp. Plan Amendment will be heard by Planning Commission on October 17, 2023, and proceed
to first reading with Council on November 13th, 2023. Should Council be so inclined to hold second reading of this
item until November 27, both items could then have second reading in unison, with both then proceeding to third
reading on December 11, 2023. 
 
The property is located at the intersection of Mining and Mineral Mining Road and is currently a non-conforming residential
use. The applicant would like to be able to construct a stable on the property for the family's horses.
 
Directly behind the parcel, is the former Blackmon Mine and a Landfill.
 
The Comprehensive Plans Future Land Use Map designates the subject parcel as staying a part of an industrial use.

Funding and Liability Factors:
N/A

Recommendation:
During the Planning Commission's August regular meeting, concerns were discussed regarding the possibility of the former
mine to resume operations and the existing landfill to expand with their locations being directly adjacent to the residence. 
 
Staff recommends denial of the rezoning proposal due to the existing conflicts with the Comprehensive Plan.
 
Staff also offered the point that if the Planning Commission and Council want to approve the proposed rezoning, staff
recommends a companion ordinance to amend the current Comprehensive Plan. The Planning Commission agreed to this
recommendation. The item received a recommendation for approval with a companion ordinance to amend the current
Comprehensive Plan with a vote of 5-2.
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2023-1865 / Planning Case Number: UDO-TA-2023-0972 - HOLD UNTIL THE
11/15/2023 COW MEETING
Contact Person / Sponsor: A. Hardin / Planning
Department: Planning
Date Requested to be on Agenda: 10/23/2023

Council Action Requested:
Consider the following text amendment to the UDO: Chapter Two, Sec 2.4 District Standards (MDR): Application by
Planning Department on behalf of County Council to amend standards for MDR district, regarding lot size, front setbacks,
usable open space, block length, and density calculation.

Points to Consider:
Please see attached staff report.

Funding and Liability Factors:
N/A

Recommendation:
Approve Ordinance 2023-1865.
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2023-1870 / Planning Case Number: UDO-TA-2023-0973 - HOLD UNTIL THE
11/15/2023 COW MEETING
Contact Person / Sponsor: A. Hardin / Planning
Department: Planning
Date Requested to be on Agenda: 10/23/2023

Council Action Requested:
Chapter 4, Sec. 4.4 1 Cluster Subdivision Overlay Standards: Application by Planning Department on behalf of County
Council to amend standards for Cluster Subdivision Overlay District, regarding lot size, front setbacks, usable open space,
block length, CSOD lot size mix, and density calculation.

Points to Consider:

Funding and Liability Factors:
N/A

Recommendation:
N/A
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